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OFFICERS OF LOUISIANA BAR ASSOCIATION. 

George H. Terriberry, New Orleans President 

Walter L. Gleason, New Orleans Vice-President 1st Dist. 

J. C. PuGH, Shreveport Vice-President 2nd Dist. 

Charles A. McCoy, Lake Charles Vice-President 3rd Dist. 

I. D. Wall, Baton Rouge Vice-President 4:th Dist, 

Wyxne G. Rogers, New Orleans Secretary-Treasurer 

•Executive Committee. 

George H. Terriberry, President 
Wynne G. Rogers, Secretary-Treasurer 

For One' Year 
Charles A. McCoy, Lake Charles 
Fred G. Hudson, Jr., Monroe 
Albin Provosty, New Roads 

For Two Years 
John Dymond, Jr., New Orleans. 
Walter L. Gleason, New Orleans 
J. Zach. Spearing, New Orleans 
For Three Years 
J. Blanc Monroe, New Orleans 
Armand Romain, New Orleans 
Delvaille H. Theard, New Orleans 

•Charter amended Annual Meeting May 11th, 1917. 

Sub-Executive Committees 

» Budget Finance 

I Walter L. Gleason J. Blanc Monroe 

Chairman Chairman 

J. Zach. Spearing Armand Romain 

Fred G. Hudson, Jr. Albin Provosty 

■ 
Library 

Delvaille H. Theard 

I LiBRARLiN AND ASSISTANT TO SeCRETARY-TrEASURER 

I Stephen A. Mascaro 



STANDING COMMITTEES 

Jurisprudence and Law Reform 

E. T. Florance, Chairman. 
Charles Rosen Sidney L. Herold 
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Legal Education and Admission to the Bar. 

Charles Payne Fenner, Chairman 
Benjamin W. Kernan R. L. TuUis 

Publications 

R. B. Montgomery, Chairman 
Eugene J. McGivney W. W. Yoang 

Uniform State Laws 

W. 0. Hart, Chairman 
William V. Seeber Henry H. Chaffe 

Local Bar Associations 

E. Wayles Browne, Chairman 
Nauman S. Scott Jerome Mouton 

Obituaries 

Arthur A. Moreno, Chairman 
R. C. Milling , J. H. Pugh 

•Grievances and Ethics 

Philip S. Gidiere, Chairman 
Abraham Goldberg Charlton R. Beattie 

Roger Meunier H. H. White 

•Benjamin T. Waldo was appointed, accepted, and then re- 
signed ; Mr. Goldberg then appointed in his place. 

SPECIAL COMMITTEES. 

Legal Aid 

Fred S. Weis, Chairman 
Mrs. Jessy Benedict Gessner James J. McLoughlin 

Watts K. Leverich John R. Upton 

Membership Committee of Nine 

John Dymond, Jr., Chairman. 

1st Cong. Dist: Oliver S. Livaudais, New Orleans 
2nd Cong. Dist: Irving R. Saal, New Orleans 

3rd Cong. Dist : Ventress J. Smith, New Iberia 

4th Cong. Dist : E. Wayles Browne, Shreveport 

5th Cong. Dist: P. G. Hudson, Jr., Monroe 

6th Con. Dist : Charles C. Bird, Jr., Baton Rouge 

7th Cong. Dist : Jerry D. Cline, Lake Charles 

8th Cong. Dist: Howard B. Gist, Alexandria 
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PROGRAM 

Friday, May 11, 1917, 10 A. M. Roll Call. 

Address of Welcome on behalf of City of Alexandria — Hon. W. 
W. Whittington, Mayor of Alexandria. 

Address of Welcome on behalf of Bar of Alexandria — John H. 
Overton, Alexandria, La. 

Response on behalf of Louisiana Bar Association — ^M. H. Car- 
ver, Natchitoches, 

President's Address — Edward T, Weeks, New Iberia. 

P. M. Milner's Proposed Amendment to Charter of Association. 

The Right of Testamentary Disposition in Favor of a Posthu- 
mous Child — Bernard Titche, New Orleans. 

2 P. M. 

Needed Reforms in the Justice of the Peace Courts in Louisiana 

— Charles F. Fletchinger, New Orleans. 
A Discussion of Article 3252 of the Civil Code Regarding the 

Widow's Privilege — ^W. J. Carmouche, Crowley. 

Saturday, May 12th, 1917, 10 A. M. 

Annual Address — **The Socialist Menace to Constitutional Gov- 
ernment" — Rome G. Brown, Minneapolis. 

Secretary-Treasurer's Report — ^Wynne G. Rogers, New Orleans. 

Reports of Standing and Special Committees: 

Library — Johnston Armstrong, New Orleans. 

Jurisprudence and Law Reform — E. T. Florance, New Orleans. 

Legal Education and Admission to the Bar — Benjamin W. Ker- 
nan. New Orleans. 

Publications — R. B. Montgomery, New Orleans. 

Uniform State Laws— W. 0. Hart, New Orleans. 

Local Bar Associations — Gordon A. Sandoz, New Iberia. 

Obituaries — Edgar M. Cahn, New Orleans. 

Grievances and Ethics — Philip S. Gidiere, New Orleans. 

Legal Aid — ^W. J. Waguespack, New Orleans. 

Special Committee on Membership — John Dymond, Jr., New 
Orleans. 

Reform in Legislative and Judicial Procedure — W. B. Spencer, 
New Orleans. 

Election of OflBcers. 

Amendments. 

Resolutions. 

Social Features. 

Friday, May 11th, 1917, 9 P. M. : Reception and Dance at Hotel 
Bentley, Italian Hall. 
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Saturday, May 12th, 1917, 1 P. M.: Lunch at Country Club 
(Golf, Cards and Other Amusements) ; 9 P. M. : Reception 
and Cards for Visiting Ladies (Mezzanine Parlor, Hotel 
Bentley) ; 7:30 P. M. : Banquet of Association. 

General Arrangement Committee 

Edward T, Weeks, Ex-Officio 

Burt W. Henry, Chairman 

William C, McLeod Fred G. Hudson, Jr., 

Harvey E. Ellis 

W. W. Young, Secretary 

Banquet Committee 

George Janvier, Chairman 
Fred S. Weis Watts K. Leverich 

Publicity Committee 

Val J. Stentz, Chairman. 
E. J. McGivney W. Catesby Jones 

Alexandria Arrangement Committee 

H. H. White, Chmrman 
Gus Alford K. Hundley 

John C. Blackman John H. Overton 

T. A. Carter S. B. Pressburg 

R. C. Culpepper N. S. Scott 

L. J. Hakenyos S. G. Thornton 

J. W. Hawthorn J. R. Thornton 

T. W. Holloman R. S. Thornton 

A. T. Pelt. 
W. W. Whittington, Mayor 

R. F. White, Secretary 

Information Bureau 

A. T. Felt, Alexandria 

Finance Committee 
Nauraan S. Scott, Chairman 
S. G. Thornton S. 1^. Pressburg 

Entertainment Committee. 

H. B. Gist, Chairman 

B. T. Dawkins d. P. Whittington 

Ladies' Entertainment Committee 
Mrs. J. W. Alexander Mrs. B. T. Dawkins 

Mrs. N. S. Scott Mrs. G. P. Wliittington 

Mrs. D. F. Clarke 
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PROCEEDINGS 

OF THE ANNUAL MEETING 

OP THE . 

LOUISIANA BAR ASSOCIATION 

Held in the City of Alexandria, La., May 11 and 12, 1917. 

First Day's Proceedins, May 11, 1917. 

The President : The association will come to order. In calling 
this organization together, I take pleasure in meeting you again, 
and will say that the first speech of the program will be an ad- 
dress of welcome on behalf of our hosts, the City of Alexandria, 
and the Bar of Alexandria, through Mr. John H. Overton. 

Address op Mr. John H. Overton. 

Gentlemen of the Louisiana Bar Association, Ladies and 
Gentlemen : 
In the absence of the Mayor of our City, who is in Washington 
on a patriotic mission, I have been requested to welcome you as 
our guests both on behalf of the City of Alexandria, and on be- 
half of the local Bar. 1 do not know that thisi superadded duty 
proves an embarrassment to me on this occasion, for the reason 
that the Local Arrangement Committee very kindly notified me at. 
least two months ago that I was expected to act upon this occa- 
sion as the OflBcial Welcomer, to express to you, in words, as we 
expect, within the next few days to show you by our acts and our 
conduct, that you are very welcome to the City of Alexandria, 
and to the Parish of Rapides. I presume that the Local Arrange- 
ment Committee gave me this early notice that I might have the 
time and the opportunity to prepare myself adequately and 
properly and fully and completely to express to you their kind 
delight at your presence here to-day and the fact that you have 
once more honored the City of Alexandria by selecting it as your 
place of annual meeting. We remember with a great deal of 
pleasure your last meeting here, a number of years ago, and 
every hour of that convention recalls the most pleasant memo- 
ries, from its opening in the courtroom down to the last bottle of 
wine that mysteriously disappeared in the banquet hall of Hotel 
Bentley. (Laughter and applause.) 
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As I started out to isay, in accordance with the presumed inten- 
tion of the Local Arrangement Committee, I have been busy 
for a number of weeks preparing myself for this occasion, and, in 
the course of my preparations, I have read through the printed 
proceedings of the conventions of the Louisiana Bar Association, 
and have perused all the welcome addresses with which you have 
been regaled from the inception of the organization, in order 
that, by a study of those matters, I might familiarize myself with 
the exact and appropriate form of a welcome address, and this 
study has shown me, that the accepted and approved form of 
such an address in the Louisiana Bar Association, is simply to 
repeat over and over again, in various ways and forms and 
phrases, that you are welcome. And indeed my own thought and 
reflection has been unable to add a novel idea to that expression. 
If that word be spoken with its true meaning and significance — 
if that phrase come from the heart, as it does upon this occa- 
sion — then there is no more forcible or wholesome or courteous 
expression in all the English language than what I say to you, 
which is, upon this occasion, that you are very welcome as our 
guests. (Applause.) And, therefore, I feel almost tempted to 
simply say to you what Portia said to Antonio and his com- 
panions: 

**Sirs, you are very welcome to our house; 
It must appear in other ways than words; 
Therefore, I scant this heathing courtesy." 

It becomes, however, our duty to advise you that, upon this 
occasion, at least one-third of the members of our local Bar will 
not be present. We regret that they will not be here to join in 
our deliberations, and to join us in your entertainment, but it is 
with pride that we say to you, that the cause of their absence is 
that, temporarily forsaking their private clients, they have 
adopted their country as their client, and have gone to answer 
the call to arms. (Applause.) In this respect, they are uphold- 
ing one of the noblest traditions of the Bar, because history tells 
us that, in all of our wars, the legal profession, in proportion 
to its numbers, furnished more recruits to our armies than any 
other profession or vocation. (Applause.) 

I feel satisfied, my friends, that I am voicing not only our 
sentiments, but your sentiments also, when I say, with respect 
to them, and to all other Louisiana lawyers who have responded 
to the call of their country at this time of peril, that there go 
with them our admiration and our prayers. And if I be not 
charged with undertaking to transform a welcome address into 
a farewell address, I might also add that such is the broad and 
liberal spirit of the profession, that whoever may be spared by 
the fortunes of war, will, upon their homecoming, receive from 
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US our warmest welcome and our heartiest co-operation. (Ap- 
plause.) 

But, thank Heaven, insofai* as the present occasion is con- 
cerned, there is left, in sufficient numbers, that steady, sturdy, 
immx)vable, old reliable home-guard to extend a greeting to such 
kindred spirits, as have upon this occasion and in these parlous 
times, ventured so far from their homes and accusitomed bases 
of operation. (Laughter.) 

We greet you, gentlemen. We greet you as the Mayor would 
say if he were here, we welcome you to a city which, in spite 
of wars and rumors of wars, of taxes and* super-taxes, of boll 
weevil and financial depression and panics, is now, as it has 
been in the past, steadily moving forward, and whose progress 
can be arrested, if arrested at all, only by a Germanic invasion. 

We welcome you as guests of a Bar that, in the past, has 
stood very high in the legal profession of the State of Louisiana. 
Here, in days gone by, there practiced their profession as 
leaders of the bar such lawyers as Thomas, Brent, Boyce, Elgee, 
Michael Ryan, William Dunbar, J. G. White, the Hunters, 
father and son, and many others, who have, in their day and 
generation, left their impress upon the jurisprudence of this 
State. And while speaking of the illustrious dead, if I may 
also be permitted to refer to the illustrious living, if I may 
venture the name of one who, in hinj^elf, links the present 
with the glorious past, — if I may refer to him who, in his youth, 
served with conspicuous gallantry his beloved Confederacy 
upon the field of battle, and who for almost half a century, 
has presided over our District and Circuit Courts, dispensing 
justice among a people into whose affections and whose con- 
fidence he has grown yearly more and more entrenched — ^then, 
gentlemen, I take pleasure and pride in welcoming you to the 
District — the Parish — the home — of that great and esteemed 
jurist of Louisiana, Judge Wibur Fisk Blackman. (Applause). 

We welcome you, in turn, gentlemen, as Louisiana lawyers, 
and when I say that, I believe that I am referring to a body 
of men who, in the magnificent exposition of the great principles 
of the Civil Law, for over one hundred years, have had more 
influence upon the general jurisprudence of the United States 
than the lawyers of any other State. And in these days that 
call so strongly for public service and the exhibition of their 
patriotism, I may be pardoned also for welcoming you, not only 
as lawyers, but as members of that profession which has borne 
its part in the councils of this nation, and in shaping its des- 
tinies. The Declaration of Independence was written by a 
lawyer; 54 of its signers were members of the Bar. The legal 
profession furnished 30 of the 35 members of the Convention 
that framed the Constitution of the United States. Almost all 
of our Presidents have been lawyers and a vast majority of 
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the members of both Houses of Congress, of our State Legis- 
latures, and our Grovernors, have belonged and still belong to 
that profession which makes the chief duty and purpose of 
its life the study of human laws and human government. 

And I may add that in this great national and international 
crisis that confronts us today, the lawyer will be found re- 
sponding to the chief duty and discipline of his life,- which 
has been, and is, the firm and resolute discharge of his duty. 
(Applause). 

And now, I wish to add a special welcome to the ladies who 
have graced this occasion with their presence. Though few 
in number, they are, in inspiration and in quality, and I may 
add, in preponderating influence, a vast majority of this con- 
vention. (Applause). And, ladies, while by laws, just or 
unjust — politic or impolitic — according to the point of view or, 
Bs you would say, according to one's degree of intelligence 
and enlightenment, you may be barred here in Louisiana from 
holding office, or exercising the privilege of suffrage, and are 
hampered and restricted in the exercise of many of your civil 
rights, still, rest assured, that not only upon this occasion, but 
upon all occasions, you will not be barred from, but will be 
very welcom,e guests of and participants in all meetings of 
the Louisiana Bar Association. (Applause). 

THE PRESIDENT : 1 am sure that we all appreciate the 
heartiness of our welcome, and this sentiraent will be voiced 
by a response on behalf of this Association by Judge J. C. Pugh, 
of Shreveport. 

Address of Mr. J. C. Pugh. 

On behalf of the members of the Association and their guests, 
in response to the address of welcome on behalf of the City 
of Alexandria, I want to say that I was called upon suddenly 
and I have not had two weeks or three montiis to prepare a 
response. I feel a little embarrassed, as was the young couple 
I saw a few days ago. We were passing through a tunnel just 
beyond Chattanooga, and this couple were at that stage, when 
young and tender hearts generally beat responsive to each 
other. This young couple I discovered were either just mar- 
ried, or on the way to get married, and when they went into 
the tunnel, they imagined it was night, and the younj^ lady 
was wearing a very large pin, as our old sainted mothers used 
to wear, land the young man had a very large tie, which, no 
doubt, the young lady had made in her country home for him. 
When they emerged from that tunnel, that tie, by some kind 
of mysterious process, had become entangled with the pin, 
and you can imagine the difficulty which the young couple 
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experienced in extricating themselves from a very awkward 
situation. I said to the young lady, ''Don't be embarrassed, 
because that has been going on since the days of Adam and 
always will," but nevertheless, they were greatly embarrassed. 

Now, gentlemen, speaking in reply to the City of Alexan- 
dria and the Parish of Rapides, extending to us welcome, L 
want to say to you visiting members and you ladies, that I am 
almost a son-in-law to the city of Alexandria. I feel very kind 
to the people here. I want to say that there are more turkeys 
and there are more young chickens walking around on the 
ragged edge of a hot skillet in Alexandria today than any place 
on the earth. 

I said that I came almost being a son-in-law of Alexandria. 
When I was a young lawyer at the Bar — and I am still young — 
I don't run in the class with Mr. White and Mr. Spearing over 
there and those other fellows — I imagined that every young 
lady I met was in love with me, as all young lawyers do — I 
notice that most of them today have brought their wives to 
guard against temptation — ^but after spending four or five 
months, in the most intense devotion to this young lady, one 
evening in the gentle twilight, in the overshadowing protection 
of the magnificent oak trees extending its arms emblematical 
of the protection and the care with which the young man feels 
he owes his sweetheart, and under the overshadowing influence 
of all those surroundings, I proposed marriage to her, and she 
answered that her welcome was large enough to take care of 
anybody ■ , and that is the only reason why, gentle- 
men, I am not a son-in-law of the City of Alexandria. But 
yet it is a place that I delight to linger around. Every time 
that I have a vacation, you will find me registered at the Hotel 
Bentley. In fact, the people of Shreveport come down here 
to rest. It is a quiet city; it has not the rush and bustle that 
you find in Shreveport; and it is about the quietest place 
in the State of Louisiana, with the exception of New Orleans. 
Now, we all go there to rest, but we generally stop a day at Al- 
exandria on the way. 

Now, I have a very excellent lady for a. wife, and whenever 
I come to Alexandria, I would rather she was at home, be- 
cause these young ladies always make everybody feel cheerful. 
Almost everybody that knows me knows that I am a very timid 
man, especially in the presence of ladies. My good friend here 
spoke of the softening influence of the presence of the ladies. 
I will give you an incident of my admiration for ladies. I made 
it a rule all my life never to drink coffee unless I could find an 
old hat somewhere in the house. You spoke, sir, of the limited 
influence of ladies in the affairs of this State. Well now, my 
good friend, it is not going to last long. These women are going 
to take charge of the affairs of this State, and the affairs of 
the Nation, and the man who cannot go in front of her and 
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say that he will not vote against her, might as well go in front 
of a moving train, because they are on the march, and these old 
gray-haired veterans like my friend Mr. White over there, 
might as well stand aside, because the women are determined 
to run this country. I am a recent convert. Their aid and in- 
fluence in every department of life and in every department of 
government has been one that has always redounded to the 
betterment of the conditions of human kind. Now, in our 
laws, ladies, you are classed among idiots. In the same article 
of the code that refers to idiots and lunatics, it winds up by 
saying **and women." Now, I am in favor of a re})eal or 
modification of that article of the Code. I want to wipe out 
the words **and women'' of that article of the Code, so that 
they may take their place and rank along with men. 

Now, gentlemen, representing the Bar of Louisiana, we are 
all glad to be here. We are always welcome, as' we know and 
understand. It may not be now, but the hour and day is not 
far distant when the city of Alexandria and the Parish of 
Rapides are going to be the center of the State of Louisiana, 
around which every thing will revolve politically, socially 
and industrially. You have the people here. You have a vast 
body of land that contains an area larger than Belgium, and 
Belgium supports the population of thirteen millions of people. 
There is more land in the Parish of Rapides than in the entire 
kingdom of Belgium. Now, these are great lands, and great 
people living here. They are not, as someone has said, living 
in the past. I attend the Courts here, and I want to say that 
when I walk into that court room, not only do I find our dis- 
tinguished friend who has played his part and is still active 
in the judicial affairs of the State, but I find my friend Mr. 
Andrews — Judge Andrews — ^who likewise followed the Con- 
federate flag, although a mere lad, and when that flag was 
pulled down. Judge Andrews was there and the last one to 
leave — the first to respond and the last to leave. So, we ought 
all to honor these two distinguished gentlemen who have given 
the better part of their lives to their country ijnd to their 
people. 

Now, gentlemen of the City of Aioxandria, we accept your 
hospitality, and we know we are going to have a good time. 
Now, iny good friend, tne Mayor, went off He ouerht to have 
called a meeting of the council, and every statute and or- 
dinance pertaining to tne violation oC your local laws ought 
to have been suspended while th^se lawyers are here, and 
instructions ought to have been issued to the Police Department 
that every kind of violation should be passed by. In other 
words, let your officials shut their eyes, before we wind up 
it is going to be necessary, gentlemen of the Bar Association, 
that these laws be looked into and at least suspended while 
we are here. 
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Now, in behalf of the Louisiana Bar Association, v/e thank 
you very kindly for the very patriotic and cordial welcome 
which you have accorded us. 

At this point Mr. George H. Terriberry was requested to 
assume the chair, during the reading of the President's address. 

Mr. Weeks then read the President's address, as follows: 

Address of the PREsmENT. 

Mr. Chairman and Fellow Members of the Louisiana State Bar 
Association : 

In presenting herein a resume of the activities of this Associ- 
ation for the past year, as is required of your President by the 
charter, it may be fairly claimed, that, since our last annual 
meeting, the organization has steadily grown in membership 
and in influence, and that its affairs are prosperous. 

Our finances are in a healthy condition, in that we hAve 
met from our revenues all of our ordinary current expenses, 
including the Five Hundred Dollars budgeted each year 
towards the liquidation of our indebtedness. Of the debt, there 
now remains only Five Hundred Dollars, for which a new note 
to the bank was given. The recent reports of the Treasurer 
showed such comfortable balances to our credit that your Ex- 
ecutive Committee seriously considered, and felt almost war- 
ranted, in paying the debt in full. Appreciating, however, that 
this might cramp the incoming administration for funds, the 
committee felt that this final payment should properly be left 
to them. It is safe to say, however, that, unless radical changes 
in our financial policy prevent, the coming year will see the 
Association entirely out of debt. 

Thanks to the campaign carried on by the Membership Com- 
mittee, as reorganized and enlarged, the Association has this 
year very substantially increased in numbers. Invitations to 
join were extended in writing to a large number of lawyers 
throughout the State, and a^ a result, we have acted favorably 
on thirty-five applications from the parishes other than Orleans. 

It has been found that the requirement of an initiation fee 
is a serious deterrent to the extention of our membership, 
and instead of swelling our revenues, it operates to keep out 
the miembers of the profession. A sentiment prevails among the 
Executive Committee that this charge should be abolished, in 
order that this impediment to our growth be removed. 

Giving due credit to the Committee on Membership for the 
systematic work done by it, yet the fact that so much was 
accomplished in one year towards swelling our ranks, en- 
courages the belief that the Association is becoming more pop- 
ular among the lawyers in the State at large, and that growth 
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in membership hereafter will be more easily attained. In any 
event, the campaign thus inaugurated .by the committee should 
be continued. It cannot be too frequently emphasized that the 
standing and usefulness of this association, both to the Bar and 
to the State, will be largely in proportion to the strength of 
its membership, and their diffusion throughout the State ; thus 
enabling us to represent and, reflect the sentiment of the Bar 
of Louisiana. 

Further, to acquire in its full measure the influence requisite 
to give weight to our legislative recommendations, it is neces- 
sary that our character as a state-wide body be clearly recog- 
nized by the leading people of every locality. So that the mem- 
bers of the Legislature, generally, may appreciate that the 
constituents whom they represent aiccept this association as rep- 
resentative of the best legal talent of Louisiana, and as giving 
its time and effort to the patriotiq work of bettering our laws 
and our economic conditions. When we attain this recogni- 
tion from the public, our recommendatioiis to the General As- 
sembly will carry such weight as will insure their passage. 
Indeed, this need of bringing our organization in close touch, 
with the people, is of itself, reason to commend the holding 
our annual meetings in different parts of the State. The 
measure and calibre of its personnel are thus brought home 
to the people and a personal insight into the work of this body 
is convincing, to the general public of these localities, that 
the labor of this organization is the effort of skilled minds 
endeavoring to obtain for the State improved legislation. 

These meetings necessarily have beneficial effects. The leg- 
islators take their cue from the mental attitude of their respec- 
tive constituencies, and from the realization that the recom- 
mendations of the Association have been joined in, and con- 
sented to, by the attorneys of their own parishes. For the 
opinion of the lawyers of his own neighborhood carries more* 
weight with the average legislator than does the wish of a lai^ely 
greater number of strangers. 

To continue our growth in usefulness, therefore, we must 
not only campaign for members but must, in various ways, 
bring our work home to the general public, must arouse their 
interest, and secure their confidence. These are the most potent 
influences with the General Assembly. In this connection, we 
have reasons to hope that, already, our relations with our 
legislators have improved. The General Assembly of 1916 en- 
acted into law much the greater part of the reforms suggested 
in the report made at our last meeting by the Committee on 
Jurisprudence and Law Reform. This is shown by the record. 
It also appointed a commission to report a plan of reform 
in legislative procedure, a telegram from which will be at this 
me3ting. 
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It is true that we have not yet succeeded in having the Leg- 
islature submit to the people our suggested plan of judiciary. 
This is largely due to the fact that as to the advisability of this 
proposition, we are a house divided against itself, in that the 
judges of our courts have not yet favored, but to the contrary, 
ifiave opposed these suggested reforms. The influence of the 
courts is naturally great. We must reconcile our differences 
with them as_ to what should be done, else we can' scarcely com- 
plain of the "hesitation of the General Assembly to take action. 
Certain it is, that with the Supreme Court nearly three years 
back in its ordinary docket, the situation is serious and no one 
can doubt the need of remedial legislation. It should surely 
be possible to unite the bench and the bar on a plan of reform. 
Conference followed by conference, and then conference again 
should be had, until a solution is reached and enacted into law. 
The miatter is too important to permit of relaxed effort, much 
less of failure. 

It will be recalled that at Opelousas last year, certain pro- 
posed amendments to our charter were taken up for discussion 
during the closing hours of the meeting. There was not suffi- 
cient time to give them proper consideration and they were 
.referred to the Executive Committee for action. Obviously, 
the committee could neither adopt nor reject the amendments. 
Taking the only feasible action a special meeting of this body 
was called to act upon the propositions. The meeting, how- 
ever, was not a success. So few were present that it was 
deemed proper to again refer the proposed amendments to 
the Executive Committee. Your committee once more took 
up the question at its July meeting, but, in view of its for- 
mer experience, did not attempt another special meeting and 
held the amendments over for action at this meeting. 

Inasmuch as the amendments if adopted will have a far 
reaching effect upon the future of the Association library, the 
Executive Comanittee endeavored to obtain definite figuries 
showing to what extent the members use tlie Jibrary, and 
other facts in this connection. A sub-committee was appointed 
for this purpose, but from various causes was unable to make 
a more definite report than to say that they found use of the 
library by the members in New Orleans to be general and ex- 
tensive. 

Thus far we have restricted purchases by our library com- 
mittee mainly to the reports; so that the library contains few 
text-books. This policy was adopted partly that we might 
liquidate our debt, and partly because the reports are of the 
greater value and more enduring utility than are text-books. 
Nevertheless, it is evident that a number of well selected text- 
books would greatly enhance the value of the service which the 
library is now rendering to our members. A work on almost 
any important subject today, to fully cover the ground, is apt 
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to be in several volumes. The individual attorney may rarely 
need to refer to that particular work and seldom have use for 
it. Yet, when he does need it, if unable to find it among the As- 
sociation books, he may be driven to the expense of buying 
the work himself. We will certainly popularize the library if 
we protect our members from such contingencies by having 
on our shelves the leading text-books on each subject. However, 
seldom any one lawyer may need them, yet, the hundreds of 
lawyers in the Association, will, in the aggregate, obtain from 
them a very considerable service. It is true that these are 
of short lived utility as com,pared with reports; yet, for this 
very cause, it is unreasonable to expect that the library of each 
lawyer will contain them. Again, the State library, located 
in' the same building, also contains the reports, but is devoid 
of text-books. Besides duplicating the volumes furnished by 
the State, we should provide our members with those works 
which no other public library offers them. Having concurred 
with the committee heretofore in confining our purchases to 
reports, I do not mean to criticize its so doing. As our debt 
is now about being liquidated I would merely suggest a modi- 
fication of our policy in this matter. 

At a recent meeting, the Executive Committee had before 
it the complaint of a reputable attorney of New Orleans con- 
cerning the conduct toward him, including certain statements 
about him, by one of the judges of the Civil District Court 
of that city. The matter was referred to the Committee on 
Grievances and Ethics, who, after examination, reported that 
there was no basis for the statements of the trial judge. After 
consideration of this report and of the evidence accompanying 
it, and in view of' the injurious consequence' to the attorney 
that such statements might have, the Executive Committee 
adopted a resolution, exonerating the attorney, Mr. Benjamin 
T. Waldo, from all blame in the matter. It was felt that we 
owed this to the good name of a member of the Bar. For 
reasons known to the committee it is not expedient that I 
make further specific report at this time concerning the matter, 

Speaking generally, the duty of the lawyer to show respect 
to the courts of the land is thoroughly well recognized among 
the members of this Association, and we are willing and anxious 
to uphold the courts in insisting upon a proper demeanor from 
the members of the bar. However, there is reciprocally a duty 
due by a presiding judge to show courtesy and consideration 
to every attorney appearing before him, so long as the conduct 
of the attorney is ethical and respectful. It is clearly repre- 
hensible for a judge to permit himself to disregard this duty, 
the more so because his position makes him master of the sit- 
uation. It is with pleasure that on behalf of the lawyers of 
this State, I further say that it is rare, very rare, that a Judge 
in Louisiana fails to treat the members of the Bar with that 
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kindness and courtesy which makes the practice of law under 
them, a pleasure, as well as a right. 

The Secretary of the American Bar Association has notified 
the Executive Committee that, under a recent amendment, the 
President of each of the State associations becomes a member 
ex-officio of the general council, and the Secretary, a member 
of the local council of the American Bar Association, immedi- 
ately upon the acceptance by the State Bar Association of the 
provisions of that amendment. The Executive Committee of 
this* Association not feeling empowered to act in the matter, it 
has been referred by them to the present meeting of the Bar 
Association. More than twenty state associations have already 
accepted the amendment, and I trust that it may be acted 
upon at this tiitie. 

The past twelve months have seen the enactment of so much 
legislation. Federal and State, of far reaching effect, that it is 
impossible to cominent adequately thereon in a brief address. 
I can but barely notice the trend of some of the more important 
of these. 

By far the mx)st important action taken by Congress has been 
the declaration of war between the United States and Germany 
In our remoteness from the armed camps of Europe, we mistook 
our potential power for actual fighting strength, and felt se- 
cure in the belief that no foreiiam power would wantonly force 
war upon us. It was a saxit and logical conclusion. But neither 
sanity nor logic can always be relied upon as governing the 
conduct of men; and upon apparently illogical grounds, the 
Imperial German Government made war upon us, in effect, by 
sinking our merchant ships and killing our peaceful citizens. 
Remonstrance only obtained from them a seeming promise to 
discontinue their submarine sinkings; while, in fact, the Ger- 
man Government simply desisted for a time to lull us into 
inaction, while it secretly built more submarines with which 
to again commence its unlawful course. When thus prepared, 
despite its former representations, the Germans again com- 
menced their campaign of destruction against our ships and the 
lives of our citizens. They knew full well that they were 
leaving no alternative but a resort to arms, and in anticipa- 
tion employed their ambassador at Washington to foment war 
between America and other powers with a view to dismember- 
ing this country. Fortunately, the provocation has been so 
great that, peaceful as are our inclinations, the nation is en- 
tering upon this great struorgle, as a united and determined 
people. As a sequence of the war with Germany, the enact- 
ment of many drastic measures has become necessary. These 
include the remodeling of our army and national guard, heavy 
appropriations for our navy, the building of new ships therefor, 
and the enlarged number of men to be enlisted in all branches 
of the military service. Congress is making provision for rais- 
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ing, by selective draft, a new army, which no one now doubts 
is to see service in Europe at an early date. Seven Billion 
Dollars was voted in one measure for war purposes, a great 
proportion of which i^ to constitute loans to those countries which 
are making common cause with us. This bond issue is aptly 
termed the ** Liberty Loan.'' Many other war measures are 
in course of enactment of far reaching nature, which, but for 
the emergency confronting us, would not meet with .a moment's 
serious consideration, but which are now resorted to with the 
full approval of the public. Included in this legislation, are 
the espionage bill, that providing for the control and distribu- 
tion of food throughout the country, and others equally severe, 
the provisions of which are well known to those now present. 

Among the Federal enactments, not dealing with the war 
situation, may be noticed the statute prohibiting the shipping 
in interstate commerce of goods manufactured with the use 
of child labor ; the eight hour law relative to railroad employees, 
and the legislation necessitated by the -threatened strike of 
last summer; the law imposing a prohibitive tax on contracts 
for future delivery of cotton is likewise deserving of atten- 
tion, since both this and the prohibition on shipping articles in 
the making of which child labor was employed, are new exer- 
cises of the powers of Congress under the Interstate Commerce 
Clause, and the enactment of each was stoutly opposed upon con- 
stitutional grounds. The act establishing a system of farm 
loan banks, or rural credit, is another very important measure. 
It is a new departure and is one which a few years ago would 
have received little support. 

In the realm of taxation there have been great reversals in 
the former attitude of the administration. Among these is in 
the reimposition of a tariff on sugar, a thing which had seemed 
impossible during the life of the present administration. The 
Federal Government has also imposed a tax on inheritances 
framed to avoid unnecessary interferences with like taxes by the 
States. There have likewise been taxes placed on corporations, 
as well as a tax on excess profits, and increases in the tax on 
incomes. At present, needs of the war are sending all prior 
revenues laws to the scrap heap, and Congress has now before 
it proposals for taxing industry in many and varied forms. War 
and its necessities reconcile all of us to what would otherwise 
be considered most grievous exactions. 

Turning next to legislation in our own state, we find that of 
sixteen proposed amendments to the state constitution, fifteen 
were adopted. The defeated amendment containing some slight 
concession toward the sentiment in favor of woman's suffrasre, 
was defeated largely through pique. Let me suggest to this 
very influential audience, that as woman suffrage in our country- 
is a certainty it should be the aim of the southern states to vol- 
untarily grant them the right to vote under such limitations 
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as to both sexes as would preserve to us our policy of an intelli- 
gent electorate. Else a Federal amendment will be adopted which 
may not deal tenderly with our peculiar electoral qualifications. 
The southern states should act promptly to preclude such a mis- 
fortune. Not to do so is to play with fire. 

One of the constitutional amendments adopted empowers the 
City of New Orleans to issue bonds for nine million dollars to 
be applied to indebtedness of the City and of its public schools. 
It further empowers the City to issue bonds as therein specified, 
under restrictions designed* to secure the tax payers from such 
issues save upon occasions of great stress. The amendment pro- 
vides for the levying of a property tax to secure the payment 
of the bonds, permits fiduciaries to invest funds therein, and 
prohibits the City and the schools from incurring debt without 
appropriation made, or anticipating their revenues of future 
years. 

Another amendment repeals Article 118 of the Constitution in 
reference to juvenile courts. Article 270 is amended to permit 
the levying of special taxes in aid of river transportation lines 
and navigation canals. A fourth amendment authorizes the City 
of New Orleans to span the Mississippi river by either bridge or 
tunnel as it deems proper, giving the City the necessary incidental 
powers. More amvple provisions are made by another amend- 
ment pensioning the Confederate veterans. One of the most im- 
portant of the changes is that in Articles 225 and 226 of the 
Constitution, creating a State Board of Affairs of three members. 
This board's functions mainly relate to the State revenues and 
to the supervision of various state institutions. It has power to 
assess property for taxation and such other authority relative 
to state assessments, budgets, income and expenditure as may be 
conferred upon it by the General Assembly. In anticipation of 
the adoption of this amendment, the Legislature conferred broad 
powers upon this board in an attempt to secure a better assess- 
ment and collection of taxes in this stajte. This attemjpt is of 
course foredoomed to failure. For centuries taxing bodies 
throughout the world have enacted impossible systems of taxation 
such as is that now in force in Louisiana and have provided 
boards and commissions with drastic powers in endeavoring to 
enforce the laws equitably. These have invariably failed, yet 
our state is again making the attempt. 

Another amendment exempts from taxation vessels domiciled 
in this state and engaged in oversea traffic. The other amend- 
ments adopted were of lesser importance. 

Among the more important legislative enactments in this state 
will be noticed one providing for compulsory attendance of chil- 
dren upon the schools, and authorizing the furnishing of text- 
books free to children whose parents cannot furnish same. The 
teaching of military science in the higher grades of the public 
schools has likewise been provided. 
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The act defining and prohibiting corrupt practices ip elections 
was amended with a view to increasing its scope and efi&ciency. 
While public opinion is not yet sufficiently aroused to secure the 
strict enforcement of its very salutory provisions, yet in the 
country parishes, at least, it has already exercised a restraining 
influence upon former practices, and tends to purify our elec- 
tions. 

Following the more humane policy of the present day, the 
State has enacted a law providing for what is known as the in- 
determinate sentence of prisoners convicted of the less heinous 
crimes and permitting the discharge of such persons upon their 
parole if, after investigation into their conduct, the exercising of 
such clemency be deemed proper. 

Heretofore the development of mineral lands in Louisiana has 
been hampered by the fact that minors owned or were interested 
in a considerable proportion of such lands and there was no pro- 
vision for effecting a mineral lease upon minors' property. Dur- 
ing the past year this hiatus has been remedied by statute con- 
ferring such power upon the tutor of the minors when author- 
ized by the proceedings of a family meeting duly homologated. 
Further legislation affecting minors is contained in the law 
permitting natural tutors, at their option, to give bond Which 
need not be recorded, instead of the recording of the inventory 
as a mortgage on their property as heretofore required. 

In this connection the entire system in this igtate of requiring 
tutors to record bonds as mortgages upon their property seems 
antiquated. When this system was adopted more than a century 
ago, it gave to the minors the best security then obtainable. Today, 
however, an unrecorded bond signed by a surety company with 
a capital of half a million or more dollars is of itself absolute 
protection to the minor. It is incomparably better security than 
is the recording of a mortgage when frequently the tutor has 
little property againgt which the recordation may take effect. No 
tutor nor curator, giving a surety company bond, should be re- 
quired to record it as a mortgage. For such recordations simply 
render his property unsalable, and in the aggregate, very con- 
siderable property in the state is thus placed out of commerce. 

Among the amendments to the Civil Code adopted during the 
year is one to Article 80 qualifying a husband or wife petitioning 
for permission to remarry on account of ten years absense of the 
other spouse as a witness in such proceeding. In view of the 
present much broader statute defining the competency of wit- 
nesses, this was an unnecessary change. Article 160 has been 
amended to permit a woman obtaining a divorce, if in necessitous 
circumstances, to receive alimony not exceeding one-third of her 
husband's income. 

Another amendment is that to C. C. 699 wherein the Legislature 
practically adds to and embodies in the article in amended form. 
Section one of Act 54 of 1896 ; and this without any reference 
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whatever to that act. An amendment to Article 915 broadens 
the right of the surviving spouse to inherit where the decease left 
no will. 

The acts of the General Assembly contain much very material 
legislation but, as is apparent from the foregoing, it would unduly 
lengthen this paper should an attempt to review it fully be made. 

In conclusion let me express the belief that when the succeeding 
administration takes charge of the affairs of your Association 
it will find them in an orderly and satisfactory condition. Let me 
trust that your new officers will receive the same loyal support 
that has been cheerfully accorded to this administration. 

Respectfully submitted, 

EDWARD T. WEEKS, 

President. 

At the conclusion of the reading of the President's address, 
Mr. Weeks resumed the President's Chair. 

Mr. PUGH: I do not know what the rule of procedure is, 
but it occurs to me (that the President's address ought to be re- 
ferred to some appropriate committee. What Committee would 
it go to? 

THE PRESIDENT: I will say that the custom has been 
merely to receive it, as there is nothing in it that particularly 
requires attention, except that the Executive Committee may 
give it such thought and consideration as they deem proper. 

MR. PUGH ; I did not understand, as this is the second meet- 
ing that I attended, but 1 think there are a couple of very im- 
portant matters contained in this report, especially there is 
something there with reference to one of the Judges in the 
city of New Orleans, and while it is not our funeral, it seems 
to me that it ought to be given consideration by the Association. 

There is another reference 'there to the Judiciary system 
that I think ought to be taken up and digested by some Com- 
mittee. Is there a Committee to which it could be referred? 

THE PRESIDENT : The report would have to be divided 
among a number of Committees. It has never been the custom 
to do that. 

MR. PUGH: I make a motion, then, Mr. Chairman, that 
the report be sub-divided and referred to appropriate com- 
mittees, to whch it properly belongs. 

The motion was seconded. 

MR. I. D. WALL : Is not that motion out of order ? 

THE PRESIDENT : This is a report that is required to be 
made of the affairs of the Association, according to the charter. 

MR. I. D. WALL: I think the report should simply be re- 
ceived and filed, and that is all there is to it. You are bound 
to make the report, and it is bound to go on the minutes, without 
reference to any Committee. 
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MR..PUGH: The only idea I had — I know just exactly how 
this thing will wind up; after tonight, these gentlemen will 
hardly be in a situation to transact business tomorrow. I have 
had a good deal of experience in these matters, and I tell you 
the thing will begin tonight, and you are going to keep it up 
as long as you stay here. My experience of these things is 
that we hear these important reports, and no doubt, Mr. Presi- 
dent, you have spent a good many weeks and months in the 
preparation of that report, and the report will be received and 
heard, and merely read, and that will be the last. It is an ad- 
mitted fact that laymen and lawyers who do not belong to 
this Association, all think that it is a very perfunctory body. 
I have been in the Legislature, and they pay just about as 
much attention to the reports of this Association, as a blind 
dog would in a meat house, where he could not smell. If we 
are to have any influence on the Legislature of this State, I 
believe that these important matters should be referred to a 
Committee, and I believe that we ought to take it up actively 
and energetically, and put some vigor in it. That is what it 
takes to make a thing go in these times — ^vinegar and pepper 
sauce — and unless you put it into these things, your whole pro- 
ceedings are going to come to naught. I believe, with all due 
deference to my older friend, and deference to his better judg- 
ment on matters of that kind — ^I want to say that for the last 
forty years I have always deferred to his judgment — I believe 
that at this time that report ought to be referred to some suit- 
able committee, especially as it contains charges there that one of 
the District Judges of your city, in an unthoughtful moment — in 
an ill-considered action — has treated one of our members of the 
bar with that discourtesy that ought not to characterize the eon- 
duct of our District Judges. And I want to say, gentlemen, 
that I am going to stand by the Bar, and as long as I live, every 
man before whom I try a case must treat me with courtesy. 
If he does not do it, there will be trouble. I tell them all that. 
I believe that when any District Judge, or Supreme Judge, or 
anybody else, does not treat a lawyer with courtesy, we ought 
to call him to time. "We have the remedy in our hands, and 
I believe that matters of that kind ought to be taken up and 
considered by the members of our body, so as to teach some of 
those Judsres that there is a punishment after death. 

THE PRESIDENT: I don't think your motion was seconded. 

MR. I. D. WALL : I think the point of order was well taken. 
Judge Pugh left his wife at home, and he speaks for himself. 
I brought mine with me, and I am going to behave myself. 

MR. PUGH : I want to say to my friend that there is a deep- 
laid plan to separate you and your wife while you are here. 

THE PRESIDENT: Do you insist on your motion? 

MR. PUGH : I withdraw it. 
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A telegram read from Governor Pleasant as follows : 

Baton Rouge, La., May 11, 1917. 
Hon. Edward T. Weeks: 

President La. Bar Association, Alexandria La. 
Regret not being able to attend meeting; urgent official 
business prevents; trust association will have profitable and 
enjoyable session. R. G. PLEASANT, 

Governor. 

THE PRESIDENT : I will say that the next order of busi- 
ness, unless the Association overrules the action of the Execu- 
tive Committee, — that the Executive Committee made the or- 
der of the day, the consideration of the Milner amendment, 
and in this connection, as there are two other similar sets of 
amendments, and we have disarranged our ordinary order of 
business, it might be well, if it is the pleasure of the Associa- 
tion, to consider them one after the other, first taking up the 
Milner resolution, as that has been put officially as the special 
order of the day, and subsequently considering the others. 

MR. DYMOND : I move, Mr. President, that all the amend- 
ments be read by the Secretary. 

THE PRESIDENT : Would not it be better to read one and 
consider it and then take up the others? What is the motion? 

MR. DYMOND: To read one and consider it and then read 
the next one. 

THE PRESIDENT : We will proceed to hear and consider 
the Milner amendment. 

The secretary thereupon read the Milner amendment as fol- 
lows : 

Amend Article VI of the Charter so as to make same read as 
follows : 

ARTICLE VI— Membership and Dues. 

There shall be two classes of membership : Full mem- 
bers and Library Members. 

Full members are all members of the Association. Library 
Members are those members who, in addition to their Full 
Membership, maintain the Library by the payment of Library 
dues. 

Any Member of the Bar of Louisiana in good standing shall 
be eligible for membership. Applicants for membership must 
have their applications in writing, approved by two Full Mem- 
bers in good standing, which shall be sent to the Secretary and 
by him referred to the Membership Committee. A copy shall 
likewise be posted on the Library board on the same day as 
received, giving notice that same is before the Membership 
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Committee, and, unless written objection is made thereto with- 
in five days from the date of posting, through the Secretary, the 
person proposed will be duly elected, if the Membership Com- 
mittee approves; provided, that if an expelled member shall 
apply for re-election his name shall be posted as above required 
and must then be submitted to the next general meeting of the 
Association and five negative votes shall be sufficient to ex- 
clude such applicant. 

Objection to a person thus proposed for membership shall 
be made in the shape of a confidential communication, ad- 
dressed to the membership Committee, in care of the President ; 
and, if five members join in said objection the name shall be 
withdrawn. If less than five join it shall be the duty of the 
Membership Committee to examine the cause of complaint and, 
if, in its judgment, the same is not well founded, the person 
proposed shall be declared elected. 

Immediately after the adoption of this amendment the Execu- 
tive Committee shall select a suitable character of membership 
certificate, and every member of the Association shall be given 
a certificate of membership in the Association, signed by the 
President and by the Secretary-Treasurer, and it shall be his duty 
to keep it in a conspicuous place in his office. Every member 
upon receiving his certificate shall take oath to support the Con- 
stitution and laws of this State and of the United States, and 
maintain the code of ethics adopted by the Association, and its 
objects and purposes. 

The annual dues of this Association are fixed at $3.00 for 
Full Members and $17.00 additional for residents of Orleans 
Parish to become Library Members, and $2.00 additional for 
residents of Parishes other than Orleans Parish. 

These sums shall be payable in each year on the third Mon- 
day of November without the necessity of any formal notice 
from the Association. 

Failure to pay these dues within sixty days from the date 
aforesaid shall cause the suspension of such member, and 
niotice to that effect shall be posted on the Library board by 
the Secretary, and thereafter the person thus in arrears shall 
be excluded from the benefits of the Association. 

A member so suspended may be reinstated at any time pre- 
vious to the third Monday in November next ensuing, by per- 
sonal application to the Secretary, accompanied by the amount ; 
due and owing, and he shall be reinstated without any further 
formality. If the delinquency continues beyond the time 
above stated, the party shall be dropped from the rolls. 

Members dropped for non-payment of dues, or through res- 
ignation, may again become members of the Association by 
proper application. 
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It shall be the duty of the Secretary, as soon as a member 
is elected, to notify him of his election and advise him of the 
exact amount assessed against him. 

Mr. Dymond : I would like to ask, as a matter of information, 
if the Armstrong resolution, or proposed amendment, is net 
along the same general lines and affecting the same subject? 

The Secretary: No, the Armstrong resolution merely pro- 
poses to abolish the initiation fee. 

Mr. Dymond: The kernel of this resolution or amendment 
of Mr. Milner, as I understand it, is found in these words, that 
the annual dues be fixed at $3.00, with $17.00 additional for 
the Orleans Parish members, to become library members, and 
$2.00 additional for residents of other than Orleans Parish. 
That is the kernel of the Milner resolution, as T understand it 
It abolishes the initiation fee and substitutes $3.00 of duos 
for the present $20.00 dues, so far as full membership is con- 
cerned, and makes it $5.00 if a man takes advantage of the 
Library, and $3.00 if he does not take advantage of the Library. 

As I understand the resolution of Mr. Armstrong, it is to try 
and encourage membership, which this resolution is trying to 
encourage also, but he proposes to abolish the iniiiation fee. 
Therefore, I would say that these were two germane subjects, 
and I would like to move that they be considered together. 

The President : You make that as a motion f 

Mr. Dymond : Yes. 

The motion was duly seconded. 

The President: Gentlemen, you have heard it moved rnd 
seconded that both the Milner and the Armstrong proposed 
amendments be considered together. Is there anything furthe* 
to be said on this motion ? If not, all in favor, say aye, opposed 
nay. 

The motion was carried. 

Mr. Kernan: Now, Mr. Chairman, will you have the Arm- 
strong resolution read? 

The President: Yes, sir. 

The Secretary then read the Armstrong resolution as fol- 
lows: 

April 17th, 1917. 

I hereby give notice, as required by Article IX of the charter, 
that I shall offer, to be voted upon at the forthcoming An- 
nual Meeting of this Association, to be held at Alexandria, 
Louisiana, on May 11th and 12th, the following amendments 
to Article VI of the charter of the Louisiana Bar Association, 
to- wit : 

Amend Article VI by striking out paragraph 7, reading as 
follows : 

** There shall also be an initiation fee of $25.00 for full mem- 
bers residing in the Parish of Orleans, and an initiation fee 
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of $10.00 for full members residing in other Parishes. No 
initiation fee shall be charged for library membership." 

Amend paragraph 10 of said Article by striking out the 
words : 

*'the initiation fee and" 

Amend paragraph 11 of said Article by striking out the 
words : 

** shall be charged the full initiation fee but" 

Amend paragraph 13 of said Article by striking out the 
words : 

*'and the dues he may have paid as library member shall be 
credited on his iniation fee." 

Respectfully, 

JOHNSTON ARMSTRONG. 

The President: You have heard the proposed amendment 
read. Mr. Armstrong is not present. Does any one offer this 
as an amendment? 

Mr. Dymond : I offer it. 

Mr. Kernan: I second it. 

The President: The amendment is then before the house. 
Is it the desire of the Association that the debate on this propo- 
sition shall be limited or unlimited. My idea of this is not to 
shut off or preclude anybody from debating, but if we could 
limit it to an hour to each side, or thereabouts, it would very 
materially hasten the work of the Association, and at the same 
time I should think would give all parties ample opportunity 
to be heard. What is your pleasure? Of course, the debate can 
only be limited by a motion. If not, the debate will proceed un- 
limited. 

Mr. Dymond: I move, Mr. Chairman, that the debate be 
limited to a half hour to each side, unless, by consent of 
the Association, there be an exception granted any particular 
sjieaker, not to exceed five minutes. 

The motion was seconded. 

The President: You have heard the motion made and sec- 
onded that the debate be limited to half an hour for each propo- 
sition, and if anybody else desires to speak beyond that time, it 
must be with the consent of the meeting, no speaker to occupy 
more than five minutes. 

The motion was carried. 

The President: Is there any one who wishes to speak to this 
question. 

Mr. Woodville : I call for the question. 
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Mr. Dymond : I think Mr. Milner ought to discuss his motion 
and as I have volunteered to discuss Mr. Armstrong's motion, 
I will be glad also to do that. I want to ask if Mr. Milner is 
here and wants to discuss his amendment? 

Mr. Gleason : I move the passage of the Milner amendment. 

Mr. Dymond : I move as a substitute that we adopt the Arm- 
strong amendment. 

The President : The passage of the Milner resolution has been 
moved. As a substitute, the pasigage of Mr. Armstrong's amend- 
ment has been moved. I will now hear Mr. McGivney. 

Mr. McGivney: The members have not had an opportunity 
to understand whether either one of these amendments should 
be adopted. I would like to hear a discussion by Mr. Milner. 

The President: Mr. Milner will now be recognized. 

Mr. Milner : Mr. President, ladies and gentlemen : I do not 
know what the disposition of this Association is, but it has oc- 
curred to me for a long time that something radical had to be 
done to accomplish the ends that all Bar Associations ought to 
have in view. There are a great many things that go on and 
are overlooked in the practice of the law, which bring not only 
this Bar Association, but nearly every other Bar Association in 
the United States, into more or less disrepute. A statement was 
made here by Mr. Pugh, of Shreveport, that the Legislature of 
our State paid no more attention to our recommendations or our 
discussions than a blind dog not gifted with the sense of smell 
in a meat room. That is stating it pretty strongly. But I have 
been frequently in the legislative halls, and before legislative 
committees, and I am satisfied in my mind that the statement is 
not very much exaggerated. Now, in a big matter of this kind, 
which means absolutely the revolutionzing of the Bar Associa- 
tion, on idealistic lines, perhaps, you cannot discuss it and do 
away with it in ten minutes or a half hour. If you want to do 
that, just overrule the motion and vote it down and go on in the 
same old way, and sooner or later, we will get a change. But 
if you are serious minded — if you think the Bar Association is 
a fine thing, and the profession of law is a grand profession 
— one that ought to inspire respect throughout the length and 
breadth of this State in the minds of the laymen, gentlemen, you 
must do something to earn it. You cannot have it if your meet- 
ings are attended by less than 10 per cent, of your membership, 
and by only probably 5 per cent, of the total membership of the 
Bar in Louisiana. I say unqualifiedly that this Association does 
not represent the sentiment of the Bar of Louisiana — its mem- 
bership, the lawyers. You have about 1200 lawyers in the State 
of Louisiana, and you have about 336 in the Association, alid 
some of those suspended for non-payment of dues in this Asso- 
ciation. That sort of Association, while you have a large num- 
ber of splendid men in it, you have not all the splendid men, and 
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unless you try to make this Association worth while, it is useless 
to go on in this manner. I have tried to think out some plan 
that would accomplish this purpose, and as a fundamental thing, 
I want to urge you to increase the membership. Let us all work 
in co-operation and work together imbued with the single idea 
of raising the standard of the legal profession, and that we take 
an interest in our profession and control ourselves and school 
ourselves to do the right thing at all times — ^not to take the short 
cuts, but to live up to the best ideals of the profession in any 
country, and to see not only that our Judges perform their 
functions in an honorable, upright way, but that we do it our- 
selves, and you cannot accomplish that, gentlemen, until every 
man practicing the profession, or even if he is out of it, as 
Judges, is a member of this Association. For instance, you can- 
not reach a Judge by any rule of this Association; he is simply 
an ex-officio member. Things may transpire in a judicial dis- 
trict that are a dis^ace to the profession — ^that are a disgrace to 
the judiciary — and yet, the Bar Association is utterly power- 
less, except something happens to a member of the Association, 
to exercise its influence, or to resolve, or to suggest corrective 
measures. Therefore, I say, we ought to have our Judges mem- 
bers of this Bar Association — ^not ex officio, but actual members 
— so that all might work together for a good cause, and remem- 
ber, we ought to insist — it is a hard thing, of course — it is a 
question of self-control — it is a question of morals or ethics, but 
we ought to try to do what is right, and if we are aware that any 
member of our profession is doine: what is not riglit, we ought 
to have the bravery and the moral courage to come out and say 
so in a way that will get results. 

To give you the idea, I, no more than you, want to engage in 
criticising my fellow members of the Bar. It is objectionable 
to me, as it is to you ; but I think when a case needs drastic m^^di- 
cine, it ought to get it. 

Now, recently an incident occurred in my own practice wher<^ 
an attorney — a member of this Association — ^had certified that 
he could not answer a certain article in a petition which I had 
drawn, because of lack of information, and he swore to it; he 
swore to it because he did not want his client to swear to it, but 
that attorney had given me, himself, that information which 
was embodied in that article, and the notes in question were in 
his possession, and I got all the data from him to make the 
trutl fulness of that allegation, and yet he saw fit to deny it, or 
to say, which was the same thing, that he did not have sufficient 
information to answer it. I told one or two lawyers walking up 
from Court about the matter, and they both laughed. That is 
the way these things are treated. That man was guilty of 
perjury. 

Mr. Florance: Did you publish it? 

Mr. Milner: No, sir, I have not, but I am considering the 



28 



Digitized by 



Google 



matter. As I say, Mr. Florance, it is just as objectionable to me 
to have to report those things as it is to anybody, and I don't see 
why any man in the Association should be a criticiser — ^why any 
one man should be looking after trouble. Unless we can get that 
unanimity of thought and absoluteness and oneness of purpose 
by which every one of us, members of the Association, pledges 
our word and honor that we will correct these things, we will 
not have that influence and power which will make it right for 
me to correct that thing. We have got to stand together in these 
things. 

Now, gentlemen, we need, as I say, a bigger Bar Association. 
What I said about a year ago when this resolution was referred 
to a committee, or referred to other action, was that we ought to 
make everybody in Louisiana know that it is an honor to be a 
member of the Louisiana Bar Association, and we ought to issue 
a certificate of membership that you would place in your oflSce 
just like you would your certificate of graduation as a lawyer, 
or your certificate from the Supreme Court of the United States, 
showing your authority to practice. That is one of the ways of 
making it worth while. 

Now, with 1131 members of the Bar, we have got to accom- 
plish it in some way other than we are doing. I believe that the 
dues are too large. 1 believe that what we have been doing here 
in recent years is sacrificing the Bar Association to maintain a 
library. Nearly all of the money that we receive from dues goes 
into the maintenance of the library, and I won't burden you with 
figures, but merely make the statement that of the receipts of 
last year, taken from the Secretary's report, there was $8,000.00 
received and $4,600.00 spent and it2,630.00 went to the support 
of the library. 

Now, I believe that the library is an absolutely essential thing. 
I believe the day is past when lawyers should spend a great deal 
of their income in buying law books, and especially a large 
library. I think all that any one of us needs, in the most active 
practice, is a working library, and that we ought to have con- 
venient, a great library. But I don't believe that you should re- 
quire the members of the Louisiana Bar Association to be library 
members, and to pay the tax necessary to maintain and to keep 
that library up to the highest usefulness, because, if you do that, 
you prevent a great mass of the lawyers of the Bar from coming 
in, and perhaps the very first thin^ we have to do in this organ- 
ization, if we go into it at all, is to get every reputable lawyer 
in Louisiana here, and imbue him with the idea that if he stays 
out of it, it is because he is considered unworthy. Let no lawyer 
who is worthy or who is a member of the Bar of this State dare 
to stay out of it. Let it be a badge of honor to be in it, and let 
us keep out the men who are disreputable and have done things 
that should not entitle them to be honored with that certificate 
of membership. Let them stay out, but, maybe, sometime bring 
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them in again, if we can correct tliem ; if we can make good men 
and good lawyers; out of them, or make them uphold the ethics of 
the profession, let them come in. But let us get all the lawyers 
in Louisiana into this Association, and then let us have a small 
due, so that there will be no excuse for staying out. You might 
say that that does not keep men out. Well, perhaps men stay 
out because they don't consider that the Law or Bar Association 
is worth while. Perhaps a great many stay out because the dues 
are too high. I know a great many, or a large percentage — ^you 
might say large percentage. There are numerous suspensions at 
different times for non-payment of dUv^s. Therefore, if we can 
have the dues at such a nominal figure that no lawyer practicing 
at the Bar, whether a new graduate or an old practitioner, can 
refuse tc come in on account of the payment of dues, I think we 
have made it possible to attain this idea. 

Mr. McGivney: Can you give us information as to what the 
consequence would be to the treasury? As I understand, you 
would do away with the initiation fee ? 

Mr. Milner: Absolutely. 

Mr. McGivney : And you propose to reduce the dues for full 
membership to $5.00 for non-residents of the Parish of Orleans ? 

Mr. Milner: Yes. 

Mr. McGivney : That goes to maintain the dues to $20.00 for 
full members in New Orleans? 

Mr. Milner: That means $3.00 for Bar Association member- 
ship and $17.00 additional for library membership. 

Mr. McGivney: I am sure I am in favor, provided the 
library would not suffer. How about the maintenance of the 
library? If you have any information, tell us the consequences 
of the amendment? 

Mr. Milner : There was a sub-committee appointed which was 
to investigate the matter — I mean the matter of how much the 
library was used by these members. That is, of course, a vital 
thing to know in considering it, but I believe, roughly, that all 
of those who are members of the Louisiana Bar Association, use 
our library — all who are now full members of the Association 
would continue to use it. In other words, gentlemen, every one 
of us would be willing to tax ourselves the small sum of $17.00 
or $20.00 a year to have the advantage of the library. Person- 
ally, I would, because I would rather spend that little sum of 
money than buying thousands of dollars of books for my own 
library, and $17.00 or $20.00 a year paid by all of those who 
think the library is of use to them, and who want to use it, will 
keep up the library. 

Mr. McGivney: Isn't it a fact that the consequence of your 
amendment is simply to reduce the dues, by the country mem- 
bers, of the library, from $5.00 to $2.00? 

Mr. Milner: Practically so. They pay $5.00 now. Under 
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my amendment, $3.00 would be their membership due and $2.00 
for the library. 

Mr. McGivney: How many country members paying $5.00 
would only pay $2.00? 
. Mr. Milner : Well, the present membership in the country is 
very small. There are only 133 country members. 

Mr. McGivney: Mr. Terriberry calls my attention to it. 
"Would it make any difference? 

Mr. Milner: Hardly. 

Mr. McGivney : . So, the only thing would be the effect on city 
members, who would undertake, for the purpose of being a full 
member of the Bar Association, to give up their membership to 
the use of the library as maintained to-day ? 

Mr. Milner : If they only pay $3.00, yes. 

Mr. McGivney: You don't think many would do it? 

Mr. Milner: I don't think so. I think nearly every lawyer at 
the Bar appreciates the magnificent library we have down there. 

Mr. McGivney: How much do they pay now? 

Mr. Milner: $20.00. 

Mr. McGivney: They will continue to pay $20.00? 

Mr. Milner: I think so. 

Mr. McGivney: So we are to understand from your state- 
ment that as far as the New Orleans members are concerned, un- 
less they don't want to be full members of the Association, and 
want to give up the use of the library, which we are not justified 
in assuming, it will not make any practical difference ? 

Mr. Milner: I don't think so. 

Mr. McGivney : So, the real effect is to do away with the in- 
itiation f ee ? ' 

Mr. Milner : Do away with the initiation fee, and make it pos- 
sible to get an increase in membership. . 

Mr. McGivney : It will give, as you say, an opportunity to the 
country members, if they want to join the Association, to do so 
by paying $3.00, and to pay $2.00 more if they want to use the 
library? 

Mr. Milner: Yes, and any gentleman from the country will 
appreciate that $2.00 is a very small sum to pay for the use of the 
library. 

Mr. Terriberry: We all of us are interested in accomplish- 
ing the self -same thing that you want to accomplish, Mr. Milner. 
The idea occurred to me that there might be a great many firms 
in New Orleans, who had large libraries, and would not use the 
Bar Association Library, but who, under the present arrange- 
ment are members and are paying $20.00.* Under your plan, 
they would have the privilege of being members, with the same 
usefulness, from the standpoint of the Association, as they have 
to-day. Some may not need the use of the library. Some never 
use it. I never do. I presume, on account of my business asso^ 
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dates and concern in the welfare of the Association, I would 
simply give $17.00 a year to be a library member, although I did 
not use it. Now, you seem .to think that that same spirit will 
pervade the entire profession in New Orleans, whether they are 
actively interested in the Association or not? 

Mr. Milner: Yes. 

Mr. Terriberry : Well now, I would ask you one further 
question : Of course, if that was the case, there would be prac- 
tically no difference in the revenue from the Parish of Orleans ; 
on the contrary, it would probably add some members who could 
not afford to pay $17.00 as library members of the Association? 

Mr Milner: Yes, sir. 

Mr. Terriberry : I understood you to say some time ago, Mr. 
Milner, at the last convention, that you had corresponded with 
members of the Bar, outside of the Parish of Orleans? 

Mr. Milner: Yes. 

Mr. Terriberry: And my recollection is that you said you 
had very encouraging answers? 

Mr. Milner: I had some seventy-five or eighty very compli- 
mentary letters as to the plan. 

Mr. Terriberry: My own impression would be that $2.00 
would not make any difference to a lawyer, as to whether or not 
he joins the Association, and I would like to hear some expres- 
sion from the members of the Bar outside of Orleans. 

Mr. Milner : Of the eighty-odd letters which I received, which 
is a very small percentage, because I sent out 1,000 copies of my 
address last year before the Association, and I consider that a 
very small return, all of those advocated the proposition, but it 
was the unification that was embodied in the idea more perhaps 
than anything else. It was to get into the Bar Association — 
the fundamental idea in my mind was to compel every lawyer 
in Louisiana to get into the Association. That is the great thing 
I thought that ought to be accomplished, and I think, until you 
do that, Mr. Terriberry, you will never have the proper stand- 
ing before your Legislative Committees. 

Mr. Titche: How many country and city members are there? 

Mr. Weeks: 146 country and 181 city, in good standing. 

Mr. Dymond : I have statistics here. We have 358 full mem- 
bers, 226 in the city, which leaves 132 in the country. Now, that 
is based ujwn statistics that were compiled at the time we started 
to work. That might have been changed by resignations or 
death. 

Mr. Milner: I think there is something wrong about our 
present system., 

Mr. Spearing: Of that eighty replies which you received out 
of one thousand, did you make any figure as to how many were 
already members of the Association, and how many were non- 
members ? 

Mr. Milner : I did not. 
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Mr. Spearing : You don 't know how many are not members 
and who would join if the dues were reduced from $5.00 to 
$3.00? 

Mr. Milner : No, I took it as just supportive of the plan. This 
will give you a Letter idea than — 

Mr. Florance: We are all trying to get to the same point. 
There is no opposition to the plan. At present there are a num- 
ber of firms in New Orleans — 

Mr. Milner: How many? Mr. Terriberry said that. 

Mr. Florance: Don't you think I had better make my state- 
ment first? 

Mr. Milner: Yes. 

Mr. Florance: There are several firms in the city of New 
Orleans in which there are several members. For instance,, take 
the Denegre firm — there are four members; in the Howe firm, 
there are five or six members of the Association — either mem- 
bers of the firm or connected with it. Take the Farrar firm. 
Each of these members is a member of the Association and pays 
$20.00. If each of these could be a member of the Association 
for $3.00 — a number of these firms have their large libraries — 
what object would there be in the others remaining library mem- 
bers and paying $17.00, when the membership in the Association 
by one member of that firm would give the use of the library to 
every member of that firm — give him use of the library books 
in the Court room 

Mr. Milner: They might have this object, of having the 
facility of the library in Court. 

Mr. Gidiere : It seems to me that the plain answer is that it 
does not make any difference how many firms in New Orleans 
have extensive libraries, that the facilities offered by the Law 
Library, in sending the books down to Court when you are ac- 
tively engaged in a trial of cases, amply compensates for the 
payment of $17.00 a year, and the mere fact that one member of 
a firm may be a member of this Association certainly would not 
give the other members of that firm the right to the use of the 
library. 

Ml-. Milner : I think Mr. Gidiere has answered that proposi- 
tion very effectively. It is the convenience which each individual 
member would have in the trial of his cases before the District 
Court and Court of Appeal and the Supreme Court, which is 
worth the price. In addition to that, if we build up a very large 
library, he would find some books in the library which lawyers 
do not have themselves. Conceding the effect of Mr. Florance 's 
proposition to be true, which I do not concede, there are in the 
Parish of Orleans 481 lawyers, practically. Of that there were 
212 members, less than one-half, and non-members, 269. 

Mr. Florance : The largest percentage of any Bar Association 
in the United States. 

Mr. Milner: Granted, but for the few that will drop out by 
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reason of their association in large firms — and there are not 
very large firms in New Orleans numerically — you have the op- 
portunity of appealing to 269 men in New Orleans who are not 
members of the Association. You have more non-members in 
our big city than members, and I say that there are a great 
many reputable lawyers in New Orleans who ought to be mem- 
bers of this Association, and who are uot. 

Now, take the Parishes, for instance. For instance, in De 
Soto Parish, at the time this statement was made, there were 
thirteen registered lawyers. There you have the very enormous 
membership of 2 in the Association, with eleven non-members. 

In East Baton Rouge, there are thirty-three practicing law- 
yers, with only six members of this Association and twenty- 
seven non-members. 

In Iberia Parish, there are thirteen lawyers, and you have ten 
members and three non-members. 

In Jeff Davis, you have seven lawyers and three members, four 
non-members. 

Lafayette, ten lawyers ; two members, eight non-members. 

Lafourche, eleven lawyers ; three members, eight non-members. 

Rapides — Alexandria — this very town — thirty-three lawyers 
practicing at this Bar, and eleven members with twenty-two who 
are not members of this Association. 

In St. Landry, you have twenty-one lawyers; five members 
and sixteen non-members. 

In St. Mary, sixteen lawyers; five members and eleven non- 
members. 

In St. Tammany, fifteen lawyers; four members and eleven 
non-members. 

Tangipahoa — Amite City — twenty-one lawyers; three mem- 
bers and eighteen non-members. 

And so on down the line. You have 774 practicing lawyers in 
the State of Louisiana who ought to be and are not members of 
this Association. 

I think, gentlemen, that any loss which would be sustained in 
the upkeep of the library by the few who would leave, as Mr. 
Florance says, would be more than compensated by the addi- 
tional members that we would take in, in the City of New Or- 
leans. It only takes $2,600.00, according to our last report by 
our Secretary, to run this library. Twenty-six hundred dollars 
is the item for library expense. I say, under this new plan, that, 
with the increased membership, and retaining, as I believe, 90 
per cent, of all the present library membership of this Associa- 
tion, you will be able to get not only $2,600.00 a year, but a great 
deal more, and then you will let the Bar Association, the ex- 
penses of which only run to about $2,000.00 a year, legitimately, 
including the publication of our book, etc. — $2,000.00 is all you 
. need to run the Association — and I' say, you will get that from 

34 



Digitized by 



Google 



the general membership, and you improve the whole character 
of the Association. 

Mr. Dymond: Mr. Chairman, ladies and gentlemen: I de- 
sire to address myself very particularly to what is called the 
Armstrong amendment. It was expected that Mr. Armstrong 
would be here to-day and would be able to present this amend- 
ment himself. He, however, was unable to get here to-day, I 
believe, on account of the illness of his wife, or something of that 
sort. 

We all heartily agree in the general proposition that has been 
advanced by Mr. Milner. In other words, the objects that he 
seeks to accomplish are the same objects that we want to ac- 
complish, and it is merely the question, in degree, of how we are 
to accomplish them. In the case of Mr. Armstrong's proposed 
amendment to the Constitution, it abolishes the initiation fee 
of $25.00 in the City of New Orleans and $10.00 in the country 
and it leaves the status quo exactly as it is to-day. I propose to 
direct my argument in support of that amendment primarily 
on the fact that I do not think we want to do anything that is 
going to jeapordize the future of this Association, and that if 
we find that we are wrong in the Armstrong resolution, because 
we have not gone far enough, then, next year, we can adopt the 
proposed amendment of Mr. Milner, and make the very radical 
change he suggests. 

Now, essentially, the difference is $2.00 a year. To my mind 
the lawyers of this State ought certainly to be willing to con- 
tribute from their gross earnings, $5.00 a year. That is what we 
are proposing, under the Armstrong aniendment, to reduce their 
liability to. 

As Chairman of the Committee on Membership during this 
past year, in the common effort that we have made to increase 
the membership of the Association, we have found no objection, 
so far as dues are concerned, but we have found objection, so far 
as the assessment or initiation fee is concerned. In other words, 
we have gotten men to sign applications to join the Association, 
and when they found that they had to pay, in addition to the 
$5.00, an initiation fee, some asked to have their applications 
withdrawn. Now, there is the situation that we are confronted 
with, and to my mind, it is a question of which of the two plans 
we shall take. They both seek to accomplish the same end. 

There is an element of danger, in my mind, in the plan of Mr. 
Milner, and there is no element of danger in the plan of Mr. 
Armstrong, and if we find that Mr. Armstrong's plan is not 
sufficiently productive of results,, then, let us, next year, try Mr. 
Milner 's x^lan out, I, therefore, urge your support for the Arm- 
strong amendment. 

Mr. Robinson: The Milner amendment is just simply this, 
question : whether the Bar Association of Louisiana must rep- 
rerent 23 per cent, of the lawyers of Louisiana, or whether or not 
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it should represent 80 or 90 per cent. The problem will not be 
solved b^ cutting out the initiation fee. It is the question of the 
right of the young lawyers in Louisiana, and sometimes of the 
middle aged and older lawyer, too, who has not the means to pay 
large dues, to be alive in his professional obligations, without 
taxing himself too much for it. It is not a question of putting 
up $25.00, and then be through with it for life. It is a matter of 
paying $20.00 per year, as a super tax, for being a member of 
the Bar Association. 

Now, if we can say to our associates in New Orleans, **You can 
be a member of the Louisiana Bar Association for $3.00, and, if 
your circumstances warrant it, you can have the advantages of 
the library also'', then I believe that we can bring into this Asso- 
ciation a larger membership. If we are to-day taxing offices 
that have three or four or five members for library membership, 
when they do not use the library, are not we doing something 
that is unfair to them? Are not we charging them for something 
that they are not getting? And is that a proper attitude for the 
Bar Association io occupy ? This amendment will simply mean 
that we are to continue paying the same amount for the same 
services, but we are going to permit the great mass of Hie law- 
yers, who are not members of (the Association, to become allied 
with us at a price which it will be possible for all to piiy. 

Mr. Florance: You don't know how many will join. 

Mr. Robinson: No, but we do know that the mogt energetic 
efforts in the last ten years have resulted in the negligible re- 
sult. Resignations and deaths keep it stationary. It has been 
stationary as far back as I can remember. 

Mr. McGivney: Do you think that any members of large 
firms will drop out? 

Mr. Robinson: We are not going to lose two library mem- 
bers in the Parish of Orleans. 

Mr. Gidiere: I want to say a few words in support of Mr. 
Milner's amendment. It seems to me that there has been no 
suggestion that has ever been offered before this Bar Association 
that will tend to increase the power of this Association and its 
usefulness in this State as much as the amendment offered by 
Mr. Milner. The paramount purpose of this Association is to 
get as its members every reputable lawyer in the State of Lou- 
isiana. I think we all must agree thalt this charge of $20.00, 
and these dues of $20.00, certainly have acted as a deterrent in 
keeping out of the Association certain worthy men who ought 
to be members of the Association, and whose membership would 
add force and effect and give vitality to our organization. 

Mr. Florance: Who are they who have been kept out? 

Mr. Gidiere: I can't call them offhand, but really, we have 
.in New Orleans a majority of the practicing lawyers, but Mr. 
Florance, a majority of the practicing lawyers in New Orleans 
are not members of the Association. 
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Mr. Florance : I will say that I am informed that we have a 
larger majority than in any city the size of New Orleans in this 
country. 

Mr. Gidiere: Irrespective of that there is certainly 50 per 
cent, of the practicing lawyers in New Orleans who are not mem- 
bers of the Association, and it is our duty to get into the fold of 
this Association every reputable practicing lawyer in the city 
and in the State of Louisiana. Now, the keeping up of the 
library, while a most advantageous thing, and a thing to be reck- 
oned with, is certainly not the purpose of this Association. We 
are not a Bar Association for the purpose of having a library. 
We are a Bar Associaion for the purpose of wielding a certain 
good influence in the State of Louisiana. The purpose of this 
organization is certainly not to maintain a library, but to wield 
influence for good in the State of Louisiana ; and if the maintain- 
ing of a library means the weakening of the Association's in- 
fluence, I say, however unfortunate it may be, to do away with 
the library. It is better that we should lose the library and be- 
come a real Bar Association than we should be the mere owners 
of a library, but as a Bar Association count for nothing in the 
State. That is exactly what we are doing. We are losing sight 
of the fact that what we want is force, made up of a member- 
ship. We want enough members in this Association so that when 
our voices are raised, it will be heard in the Legislative halls at 
Baton Rouge, and we do not want to make our library an issue 
of such importance as to weaken us, even as to one man — one 
reputable man who, otherwise, would join. 

Mr, Spearing : While it seems to me that each and every one 
of us will appreciate that what the Bar Association desires to 
accomplish is what the advocates of the Milner amendment say, 
I submit that that is not the means of accomplishing the result, 
nor is what is termed the high cost of dues the cause of keeping 
members out of the Association. What we want is a real good 
live interest from men who love their profession and desire to 
see it advance, and men of that kind and character are not de- 
terred because they are permitted to come into the Association 
at $3.00 per annum instead of $5.00. It has been said that the 
city membership is something like 226 or 212, and the country 
membership 130 odd. Do you imagine that we would have more 
persons present here to-day if the dues for the country members 
had been $3.00 instead of $5.00 ? It seems to me not. If a man 
does not come to these annual meetings because of his interest in 
the profession and of his desire to raise its standards, he is not 
going to come because of a reduction in dues. Now, what is pro- 
posed will, in my humble judgment, have the effect of reducing 
the revenues of the Association without accomplishing a particle 
of good as far as the needs of the Association are concerned. It 
has been said that we call for nothing in the Legislative halls of 
this State. That is not because we have not a large member- 
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ship, but it is because the members do not attend the annual 
sessions. Suppose that the 350-odd members of this Association 
were here to-day, and that we passed a recommendation to the 
Legislature, and that every man of this 350 would go into his 
home Parish and urge the passage of a law which we would rec- 
ommend, then we would call for something in the Legislative 
halls, and we would be there and call for it, whether the member- 
ship dues be $1.00, or $3.00 or $5.00. It is the question of the in- 
fluence of the man in his home Parish, or in his home town, that 
calls for something. A member of the Legislature, whether of the 
House or the Senate, goes down to Baton Rouge from his home 
town, and he learns from the lawyers of his town that they have 
not been to the Association meeting, and that they know nothing 
of the proposed amendment and are not interested in the proposed 
laws, and he will perhaps say, **Why should 1 support it, be- 
cause the Bar Association recommends it, when only a handful 
of lawyers join? 

I have so much respect for the country members that I believe 
that if they were really interested in our Association, the ques- 
tion of paying $3.00 per annum as against $5.00 per annum 
would not deter them from joining. 

Now , what is proposed? So far as the City of New Orleans is 
concerned, it is to reduce the membership dues from $20.00 to 
$3.00, which means that a man can become a member of this 
Association upon the payment of $3.00 per annum and is thereby 
deprived of the library. It has been said that we have some 
480 odd members of the profession in New Orleans, and that 226, 
or something like that number, are members of this Association. 
Now, I guarantee that there is not 1 per cent, of the lawyers that 
go to the Civil District Court one day in the week, who is not a 
member of the Association. They are the active men in the pro- 
fession — ^the men who go down to Court, either themselves, or 
through associates, and try cases, and not the men who are on 
the list of lawyers, but who either have no practice at all or who 
do not enter into the practice. Almost every man of the City of 
New Orleans that has any practice that can be dignified by the 
name, is a member of the Association, and, therefore, you will 
not, if you allow the members in at* $3.00 — ^you might add some 
who would be members only and not library members or full 
members, and thereby you would reduce your revenue. The 
country members, in order to have the same rights and privileges 
that he has now, must, under the Milner amendment, pay the 
same amount that he is now paying, and so must the member 
from the city, in order to have the same rights and privileges, 
must pay the same amount that he pays now. That is to say, 
they each pay $3.00, and the country member would pay $2.00 
extra for the use of the library, and the city man would pay 
$17.00 extra for the use of the library, thus making their dues 
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for full membership, as you might call it — for all the advantages 
—$5.00 in the country and $20.00 in the city. 

Now, how many men in the country ;would keep out of the 
Association, or rather, how many additional members would 
come into the Association, because the annual dues, exclusive 
of the library privileges, were reduced to $3.00 ? I vouch that we 
have ill the city practically every man who is entitled to the 
dignity of being called a practicing lawyer, in the Association. 
You are not going to create enthusiasm. You are not going to 
create interest. You are not going to create a desire to raise 
the standard of the profession by lowering the price of member- 
ship in the Association. Raise the standard and raise the price, 
if you will, and let somebody go out as a missionary among the 
members of the profession, and let them impress upon those who 
are not members of the Association, that they can be an in- 
fluence for good, and if they have it down in their hearts and in 
their minds to be an influence for good, the question of paying 
$3.00 or $5.00 will not deter them for five seconds. I think that 
the amendment should fail. 

Mr. McGivney : In orde;* that they may have it all, as to your 
opposition to the amendment, and on the question of anticipating 
that there will be any loss of revenue, if you say that the coun- 
try members will contribute the same amount to use the library 
as they do now, how many country members, do you think, will 
pay $3.00 instead of $5.00, and thereby give up their right to 
use the library? If there are any country members of that 
kind — 

A Delegate: I think some one from the country can answer 
that better than Mr. Spearing. I think that a great many coun- 
try members are very much in line with what my friend asserts, 
that the Bar Association would rather have a Bar Association, 
and the Bar Library should be made incident to the Association. 
I think interest could be increased amongst the country mem- 
bers by making it strictly a Bar Association, with such rights 
and privileges as may be incident to the maintenance of a library 
by those who want to pay specifically for that purpose. I be- 
lieve that would appeal to the country members very much. I 
believe a campaign carrying that idea that there is a Louisiana 
Bar Association composed of lawyers throughout the State of 
Louisiana, with a library maintained by those who want to pay 
for the privilege of using the library in New Orleans, would 
make a strong appeal throughout the State to all the country 
members. 

Mr. McGivney: You evidently do not understand my ques- 
tion. You understand that the very purpose of the amendment is 
to get the country members who do not care about using the 
library. Take a man like yourself — 

A Delegate: No, sir. I understand it thoroughly that the 
purpose of the Milner amendment is to fix a fee or a member- 



3J) 



Digitized by 



Google 



ship fee for all members to the Association throughout the 
State of Louisiana equal and uniform — $3.00 for each member. 
Now then, if I, a country member, want the library privilege, I 
pay an additional $2.00, and if you want it, you pay an iaddi- 
tional $17.00, and the very proportion of the figures to be paid 
for a library privilege shows the importance, or relative import- 
ance, to the lawyers of the city Bar, or of the country Bar, of 
the library. If we of the country are equally interested with 
you of the city in the library, why should we pay only $2.00 for 
the privilege, and you pay $17.00 ? We are not interested in the 
library, except that we would like to have a State Library main- 
tained by the Library Association, or at least maintained under 
the authority of the State Bar Association, by those who have 
an interest in its maintenance and who have use for it. As Mr. 
Spearing said, there was not 1 per cent, of the practicing law- 
yers of the Civil District Court of New Orleans who attended 
the sessions of those several Courts but what daily used the 
library. My view — I have occasion to be in New Orleans some- 
times — is that there is not 1 per cent, of the country lawyers 
who use it. 

Mr. Wall: I would like to hear Mr^ McGivney's question. 

The President: Mr. Spearing, technically, has the floor. 

Mr. Spearing : I resign to Mr. McGivney. , 

Mr. McGivney: I understand Mr. Spearing and everybody 
else is earnestly in favor of increasing the membership— Mr. 
Dymond and Mr. Spearing have argued for the Armstrong and 
against the Milner amendment — argue that it will substantially 
damage the treasury of the Association. Now, I heard Mr. 
Spearing say that it is not going to make any difference what- 
ever insofar as the country members are concerned, because they 
will contribute exactly the same — $5.00. I wish to say that those 
members we have in the Association to-day, and I know many of 
them and I have seen them often in the library, if they will pay 
the $2.00 for their right to patronize and use our splendid 
library, that there is no substance in the argument. I do not be- 
lieve that any member who belongs to the Association to-day will 
not continue to belong to it, or not continue to use our library 
for $2.00 additional. Se far as the country is concerned, it 
seems to me that that absolutely disposes of that feature as to 
the question of our losing one single member. On the other hand, 
as Mr. Milner has stated, he believes it will bring lots of men into 
the Association in New Orleans who do not use the library, but 
will join for the prestige and ethics and other advantages. That 
is enough for the country. How about the city? I would like 
for you to tell me just how you fear we will lose money by this 
plan, to our treasury, in the City of New Orleans. How many 
men do you think we will lose. I ask for information ? 

Mr. Spearing: I don't know how many men. 

Mr. McGivney: What reason — 
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Mr. Spearing: Let me answer. It is impossible to answer 
unless a person would take a list of the members and analyze 
each man and determine whether he would be one who would be 
merely a member of the Association without the library privi- 
lege for $3.00, or a library, member. It has been said on the 
floor here to-day that one member might belong, in a firm, or 
two members might belong to the Association who are members 
of a firm of three, and only one be a library member, and the 
other members of the firm would use the library under the name 
of the member who is a library member. Do you think members 
will not do that? It has become such a common practice for 
members of the Association to permit use of their names for 
drawing books from the library for use in the Courts, that it 
has been found necessary to put into the laws of the Association 
a prohibition against that use, and therefore, while I do not 
charge that any particular members of firms would resort to that 
practice, I do know that that practice did exist for a long period 
of years until it was absolutely prohibited. 

Now, I think those members in the country who are now mem- 
bers of the Association, would continue to be members at $3.00 
per annum, and when they come to the city, they would use, if 
necessary, the State library, presided over by a lady who is here 
to-day, and who I am satisfied we all welcome. It may be that 
some of the lawyers, or members in the city, would merely be 
ordinary members at $3.00 per annum. But there is another 
consideration, and that is, when you make the change, the per- 
son making the change should be able to point out some real 
good that can reasonably be expected to result from the change, 
and not simply the negative harm. 

Mr. Breazeale: Have ydu thought about this proposition of 
.^3.00 annual dues from the angle of the young lawyer and the 
$2.00 for the use of the library, when that young lawyer visits 
the city ? If you have not, I am inclined to think that you will 
find that the average young lawyer in the country, especially in 
North Louisiana, that it is several years before he reaches the 
Supreme Court, and he would not use that library at ajl. Again, 
do you know that there are a world of young lawyers who would 
be proud to belong to this Association, but they cannot afford 
it, and when you put a $10.00 initiation fee and $5.00 additional 
dues, you are going to experience .the fact that you have shut 
the doors to the young lawyers. I think we should encourage 
the young lawyer, the moment he graduates to join the Associa- 
tion. It would be doubly valuable for him, not only in the fact 
that he belonsrs to a virile splendid high-toned Association of 
eminent men, but it will affect his conduct as a lawyer, by making 
him stand up to the standards fixed by that Association. 

So, in my judgment we should so arrange for you to main- 
tain the library without interfering with the increase of mem- 
bership in the Association, especially of new blood, which comes 
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into the profession. I think if you do that, you will be doing a 
little more than the Milner amendment is aiming at. If you are 
looking at it from that angle, I would like to hear from you. 

Mr, Spearing: So far as the young country member is con- 
cerned, I take it for granted that there are comparatively no 
young country members who would pay $3.00 annual dues and 
who could not pay $5.00, and when he gets to the point where 
he goes to the City of New Orleans to appear before the Supreme 
Court, he certainly is able to pay $5.00. Now, so far as the 
young men in the City of New Orleans is concerned, experience 
wiil prove that comparatively few of them take advantage of 
the $5.00 membership. Bear in mind that the library member 
in the City of New Orleans only pays $5.00 per annum dues, 
and he has every right in the Association, even to the use of 
the library. 

Mr. Woodville : He has no vote ; he has no rights. 

Mr. Spearing : He has a right to be a member ; he has a right 
to use the library; he has a right to come to the meetings; he 
has a right to attend the banquets at $5.00 per member, and -he 
has all the privileges, and, gentlemen, comparatively few of them 
join. If a man has the proper spirit, he will join the Associa- 
tion. The spirit is not always there. 

Mr. Prowell: In regard to the library membership, I will 
say to you that out of the Class of 1913, three only of us joined, 
and that was because our fathers were members of the Associa- 
tion — the Dart boys and myself; the others refused to join be- 
cause they did not think the $5.00 payment would do any good. 
They could obtain the use of the State as well as the Association 
library, and the $20.00 was too much. As a result, you have 
kept out, in New Orleans, the yoiing men who, if you reduced 
the dues to $3.00, would be glad to come in. I make this state- 
ment because we brought the proposition before the members of 
our class, and we all agreed that if the dues were $3.00 they 
would join the Association. If you are going to reach out, and 
as each class is graduated by the University, or is admitted to 
practice, by the Supreme Court, and interest them by admitting 
them for $3.00 in the Association, they will continue in the Asso- 
ciation, and have an interest in it, and as it grows, they them- 
selves will reach out and get other members. But if you keep the 
dues at $20.00, then they will not join. 

Mr. Spearing: Do you want to ask questions? My time is 
limited. 

The President : The time for debate is closed for both sides. 

Mr. Woodville : I move that we extend the time of discussion 
of these amendments, and ithat we have an unlimited discussion, 
and thresh it out. 

Mr. Spearing : I second that. 
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The President : It has been moved and seconded that the time 
for discussion be extended, and that we have unlimited time 
for the debating of this motion. 

The motion was carried. 

Mr. Prowell: Going back to our question about $3.00 mem- 
bership dues, if these boys had been in a position to pay $20.00, 
they would have done it. 

Mr. Spearing; How long have they been practicing? 

Mr, Prowell: Four years, and I don't think that more than 
three of them are members. I may be wrong. That was out of 
my Class of 1913. 

Mr. Spearing: Bear in mind that they don't have to pay 
$20.00; they can pay $5.00. 

Mr. Prowell: Why pay $5.00, when they have the use of a 
library ? 

Mr. Kernan : Since we are to have a discussion — 

Mr. President: Mr. Spearing has the floor. 

Mr. Spearing : , I have made my discussion, and I only re- 
main here, because — 

Mr. Gleason : It seems to me that the differentiation, while 
it has been made by two of the speakers, has not been as clearly 
made as might be, regarding the difference between the rights 
to the use of the library and the rights of membership in the Bar 
Association. Now, while it is a very laudable and desirable 
thing that the Bar Associaton should maintain a library, and 
that the library should be as excellent a one as it is possible to 
maintain, it strikes me that it is entirely more important that 
the ethical side of the relationshp of the lawyer be made para- • 
. mount. Now, the maintenance of the law library is largely a 
part of the business end of the Association, whereas the relation 
of lawyers as between themselves and their duties and obliga- 
tions to the State, and their relationship to the Court, are mat- 
ters of ethics. I believe that in matters of ethics, every lawyer 
of the State, whether he be from the City of New Orleans, or 
from one of the country Parishes, should be put upon the same 
basis, and that the Milner amendment, which provides that the 
membership dues to the Association, both from the country and 
from the city, be fixed at $3.00, put them all on that basis, and 
that it is fair, equitable and reasonable. 

Now, as a matter of fact, while some of the country members 
use the law library, the fact notwithstanding remains that the 
law library is situated in the City of New Orleans, is available 
very largely for the city members, and is used, not entirely but 
certainly very largely by the city members. The library should 
be maintained by those who use it. As a matter of plain justice 
and equity, a member who has no special use for the law library 
in the City of New Orleans, should not be made to pay for the 
maintenance of that library. If you permit the city or country 
member to come in on the basis of $3.00, if he does not want to 
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use the library, there is no reason why he should pay anything, 
and that is exactly what this amendment permits. 

On the other hand, if he wants to use the library, he can have 
that use, if he is from the country, by paying iiis proportion of 
$2.00, or if from the City of New Orleans, by paying his addi- 
tional proportion of $17.00, which is fair and just in each case. 
I do not believe, as a matter of observation, that you will find 
any reduction whatever in the membership from the City of New 
Orleans from the $20.00 basis of to-day ; that is, with the possi- 
ble exception of not more than half a dozen, those who pay $20.00 
as dues to the Association to-day will continue to pay the 
$3.00 as dues, and they will pay the $17.00 for the maintenance 
of the library. I believe that as a matter of plain equity and 
justice, that the library dues should be separated and segregated 
from the dues of the member, and that all members throughout 
the State should be put upon the same basis, so that there shall 
not be any room for the feeling that there is a difference between 
the rights and benefits accruing to different members, because of 
their being city or country members. For those reasons, I favor 
the Milner amendment. 

Mr. Carroll: If your guess is wrong about the number of 
members in the city who will support the library, and if you are 
mistaken in your belief, what will become of the library? 

Mr. Gleason: Then, if I am mistaken, this Bar Association 
is going out of the field of its proper scope, and is sacrificing its 
obligations to the tradition of the Bar by attempting to take care 
of a library. There are principles which should be made the 
paramouct obligations of lawyers, his duty to the State and as 
between one another. 

Mr. Florance : Mr. President, what I am going to say has a 
very important effect upon the financial question of the Bar, but 
I wish to record my protest asrainst that expression of self -de- 
preciation that we continually hear at the meetings of the Lou- 
isiana Bar Association. I do not believe that the Legislature of 
Louisiana turns its back on the recommendations of the Louis- 
iana Bar Association. I know as a fact that we made recommen- 
dations at the last session of the Legislature, and three were 
adopted and the fourth was not adopted, because of the attempt 
to do somethinoj the committee asked the Association to rec- 
ommend, and that was in regard to Article 1753 of the Civil 
Code. But every other recommendation given by this body to 
the Legislature was adopted. Does that prove that we are in 
the catee'ory of the dog, so eloquently described by my friend 
from Shreveport? It is a common matter, not only for the Bar 
Association of Louisiana, but for every Bar Association, to 
bring into disrepute not onlv themselves but other things. We 
seem to be proud of our self -depreciation, and seem to want to 
publish to the world that the Legislative bodies of the country 
pay no regard to what we think is right. I cannot join with 
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that. The members of the Association represent one hundred 
thousand lawyers in the United States. I do not understand 
that any Bar Association has the right to go to the Legislature 
and say that no matter what you may think is right or wrong, 
we tell you that you have to do thus and so, and expect them ta 
follow our advice, or rather our commands. We are an ad- 
visory body, and if 75 per cent, of our recommendations are ac- 
cepted by the Legislature, I see no reason why we should be 
ashamed of our work and our recommendations to the General 
Assembly of the State. The Bar Association of Louisiana does 
have influence with the Legislature. To-day we received a tele- 
gram from the Chairman of the Commission for Reform in Leg- 
islative Procedure, asking for a conference with that body, so 
that that Legislative Commission can act upon our recommenda- 
tions on that matter. 

A Delegate : May not that be due to the fact you did not send 
proper representatives there! 

A Delegate : I think the gentleman is foreign to the question. 
I would suggest that we proceed with the business before the As- 
sociation. 

A Delegate : I second that. 

The President: A general discussion is perfectly pertinent. 
I rule that Mr. Florance is in order. 

Mr. Florance: I am sorry that any members of the Associa- 
tion should object to the stand that I am taking on the question 
of the Louisiana Bar Association. I have finished. 

Mr. Woodville : There is something in this Milner amendment 
that nobody has yet touched upon, and yet it is one of the deep- 
est problems, from my point of view, and should be considered. 
It is this: the country members who object to paying $5.00, 
realize that they are paying for something they do not eret. No 
man wants to put out money, even though it is only $2.00, for 
the fun of paying for something that someone else is enjoying, 
and these gentlemen that pay $5.00 to use the library, who never 
come down to the city, many of them don't, and when they come 
they only use it in the Supreme Court — many of them would 
join at $3.00 who realize that they are getting the full value of 
what they pay. That is, they are becoming members of the As- 
sociation, and entitled to vote and enjoy the same . privileges 
with the gentlemen who pays $20.00 a year. 

Then, there is another phase of it. Those library members 
who pay $5.00, are not members of the Louisiana Bar Associa- 
tion, because they are not allowed to have a voice in its affairs. 
You cannot call a person a member of the Association who does 
not enjoy the privilege of voting upon any question that comes 
before that body, and if they felt that they were full pledged 
members entitled to vote, more of them would join. 

There is another question that has come under my observa- 
tion, Mr. Chairman, and I submit it just as it is given to me. 
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At every Bar Association meeting, I have always endeavored to 
get the members in New Orleans to attend, but they will tell me : 
*'No; why should I go up there? Why should 1 go up to the Bar 
Association meeti.ig? I am only paying because I enjoy the 
library, that's air*. The impression seems to have been created 
that they are supporting a library, not a real Bar Association. 
There are others who w^ill tell you that the Association is run 
b> a clique, and that only a few names appear on the Commit- 
tees, and among its officers. How many members of New Or- 
leans have we here to-day out of 200-odd members who belong 
to the Association ? Why ? Because they nave not that active in- 
terest in the Association. They treat it more as an institution 
for supporting that library, which is a very good thing, and I 
would be very loathe to take any steps that would jeopardize the 
existence of the library, but I believe we will not jeopardize it 
by adopting Mr. Milner's amendment. I do not think we will 
put it out of business. We will find some other way to maintain 
it. We are lawyers celebrated for our resourcefulness, and you 
will find somewhere from some quarters money to maintain it, 
and I believe the Milner amendment should be adopted. 

Mr. Borron: This, question has been so much discussed that 
I hesitate, but I am one of those country members of the Asso- 
ciation so much discussed, and as the country members have 
been so much discussed, I think you gentlemen of the city are 
entitled to the country members' views of this question. 

I realize that you gentlemen in the city are mainly responsible 
for the Bar Association. I realize that the country members 
have not done their part as members of this Association as a 
whole. I realize that we do not attend these Association meet- 
ings, and have not been. I, myself, am one that am guilty of. 
not attending. I must say that this is my first attendance, though 
I am a member of the Bar for some years. I want to say that in 
my opinion the question of dollars and cents will not fit the 
problem. I do not think any country member stays out of the 
Association because of the initiation fee, or because of the dues. 
But I do believe that they stay out of the Association, because 
of the feeling that there is no benefit derived from being a mem- 
ber of the Association. I believe they stay out largely because 
they feel that it is more a library association than a Bar Associ- 
ation. Anything that may tend to get that out of the Bar Asso- 
ciation — anything that will get that feeling out of the members, 
that it is a Library Association, is one that I believe will be very 
beneficial to the Association as a whole. I cannot subscribe ab- 
solutely to the proposition that any man of the Bar in the coun- 
try will not be able, as a whole, to pay his initiation fee. Of 
course, I realize, that young members — (I stand just between the 
young and the old, and have been through the young stage and 
am now about half way) — it is hard to pay that or any due, but 
I believe if the young members were made to realize that it meant 
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something to them to be a member of the Association, they would 
come over and pay it. I say, if you are to raise the standard of 
the Association, and raise it in the estimation of the country 
member, and the country member has not got the proper appre- 
ciation of what it is — 

Mr. Spearing : Do you think it will be raised by this ? 

Mr. Borron: No, 1 don't say that, but I say, if necessary to 
increase the membership of it, as a Bar Association, segregate 
your library from the Association. The country members will 
be willing to pay the increase — the initiation fee — and the mem- 
bership dues. I think you will get better results, if you will, as 
far as jxissible, segregate the library from the Association. This 
long discussion here this morning convinces me that this library 
will mean the downfall of the Bar Association. Therefore, I 
support Mr. Milner's resolution, because of that fact. 

•Mr. Pomes: I look upon this proposition, gentlemen, so far 
as the library is concerned, in this light : I say, gentlemen, that 
it is only the city members that actually derive the benefit from 
the city library, and I think it should be maintained actually by 
the city members, and that they, as gentlemen, as a courtesy to 
the country members, should extend them the courtesy of the 
library. 

Mr. Rogers : Mr. President and Gentlemen : I think that the 
fundamental mistake that is made by the advocates of the Milner 
amendment is in ascribing or holding that the Association is 
organized to maintain the library. On the contrary, I think the 
library helps to maintain the Association. There has been some 
talk about the distinction of dues between the country and the 
city man. There is no distinction of dues in that regard. As a 
matter of fact, the dues for membership in the Association are 
fixed at $5.00, payable by the country man or the city man. There 
are added dues of $15.00 for the city man for the privilege of 
using the library, naturally, because they have the daily use of 
it, whereas the country man, only when he comes to the city, 
and merely as an adjunct to the Association's business. 

In advocating this amendment, some illustrations were made 
and statements were made that this Association did not have the 
influence it should have, because we have not a larger member- 
ship. That is not the trouble. It is not the lack of members 
that militates against our influence, if we have no influence. It 
is because the members of this Association cannot agree on any 
one particular given point. If they can ever reach the point 
where they can agree, they can carry anything through the 
Legislature. 

It has always been said that we have a very small percentage 
of membership in the State, but Mr. Florance meets that state- 
ment by showing that we have a larger percentage of members 
in the Louisiana Bar Association than any other State in the 
Union. Supplementing that statement, I will say that a few 
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days ago I read a report of the annual meeting of the California 
Bar Association held at San Diego. There are between three 
and four thousand lawyers in California, and in the Bar Asso- 
ciation there are 435 members, and at that meeting of their 
Bar Association, the attendance was 100. 

I understand that every Bar Association in the country has a 
library, I regard the library just as much a part of the Associa- 
tion work as any other part of our work. 

I want to explain that item of $2,600.00 which Mr. Milner 
refers to. That is merely the ledger account of the library ex- 
penses. That is only the bookkeeping. That $2,600.00 does not 
represent the entire support of the library, but it is an account 
which includes in it many other expenses which the Bar Associ- 
ation should take care of— investigations before Grievance Com- 
mittees, mailing letters and publications, and things of that 
kind, which are included in it merely as a simple method of 
bookkeeping. 

It is my firm opinion that if this amendment is adopted, it 
will militate against the Association — ^against the country mem- 
bers of the Association. Mr. Dymond will tell you that we had 
no trouble getting the country members, because the dues were 
$5.00; the only objection was the initiation fee. They were op- 
posed to paying $5.00 and the fee. A great many men in New 
Orleans who are members of the Association, are members purely 
and simply because they have the use of the library. This would 
be an experiment and entirely based on theory, and I believe it 
would be a dangerous step for the Association to take. 

The President: In reference to some statements which have 
been made about our members from the country supporting the 
library, the situation is this, that each member from the city 
pays four times as much as every member of. the country for 
being a member of this Association. All the members of the . 
country put together pay about $800.00 into this Association, 
which is about 15 per cent, of the dues paid, or about 16 or 17 
per cent. I know this, of course, because this proposition has 
been before us in the Executive Committee. The situation is 
that we from the country do not maintain a library, or any 
part of it. It is maintained absolutely by the dues of the mem- 
bers from the city. I can assure you of that from having gone 
over the figures, and separating them for the purpose of ascer- 
taining just what the situation was. I do not know, of course, 
how many country members use the library. We do not use it as 
you city members use it, but when I argue a case and have a brief 
submitted to me, as we country members usually have, the day 
or day previous to the argument, it is very convenient for me to 
go to the library in the same building where I argue my case, and 
examine those authorities. If other members from the country 
do not do that, I think they lose by it. Suppose we allow the 
members of this Association to pay $3.00 for all the advantages 
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that they have as members, what would be the result ? The pur- 
pose that the city member has — the reputable member of the 
city — in joining this Association, is that he cannot afford not to 
be a member of this Association, and maintain his standing 
among his fellow members of the Bar. If he can maintain it at 
$3.00 a year, and if he has in his office a large library, do you 
imagine for a moment that he will be the philanthropist to look 
after the interest of the country members, or the poor members, 
or the young members, and pay in so much per year in order that 
the young men might enjoy the library ? Who imagines that my 
friend, year to year, will pay that tax? I grant that our city 
friends are very philanthropic, but they are not paying for the 
other man's privilege. So that if you want to maintain that 
library, do not reduce the dues of the city members to $3.00 a 
year, because, where are your enforced dues coming from ? You 
are then looking to voluntary contributions — to voluntary mem- 
bership in the library — and you are not looking for any dues that 
you pay as members of the Bar Association, for the purpose of 
maintaining the standing of its members, for they can do that 
for $3.00 a year. 

But, in order to keep up your library, you have got to have 
dues and fees. You cannot have something for nothing. It will 
work this way ; Jones drops out of the library and Smith says, 
**Why should I stay in if Jones does not?" and Robinson will 
say (pardon me if I mention names; it is just for illustra- 
tion) — 

Mr. Breazeale: If I understand your position in opposition 
to the Milner amendment, you want to force the members, who 
do not want to be members of the library, to become stockholders 
in the concern? 

The President: Practically. I want to maintain the Bar 
Association by providing dues. My proposition is that you can- 
not maintain any organization unless you have money. Money 
is necessary to successfully conduct this Association. We spend 
about $6,000.00, and we don't have money enough. That is the 
situation. We could increase our usefulness to the Bar of this 
State immensely, if we had money enough to publish a bulletin 
calling attention to defects in the laws — the attention not only 
of the Association but of -every lawyer in the State. We could 
do a great many things if we had more money, but we have not. 
The proposition that we should wilfully impoverish ourselves, 
by cutting off the means that we have, strikes me as very dan- 
gerous. 

Mr. Breazeale : Which do you think is the best for the State 
Bar Association — to maintain it or to maintain the library? 

The President : Our friend suggests the idea that for the Bar 
Association to encumber itself with a library is bad. You do not 
realize that the library is the feature which maintains the Asso- 
ciation. Where did the Association originate? Where did it 
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grow ? In. the City of New Orleans. And what is the attrac- 
tion ? Largely the necessity of that library. 

Now then, we do render those gentlemen in New Orleans a 
splendid service — a service which I hope will grow. We render 
a magnificnt service. Is it the idea that we should cut that off? 
For what purpose ? We can maintain that service and certainly, 
by maintaining that service, we are not preventing ourselves 
from taking other service. But the idea seems to prevail — ^not 
one constructive idea has been presented or offered here to-day, 
but simply the proposition that we are doing something that 
renders a service to the city, and that the country members are 
paying for it, and I think that was very possibly not intended, 
but I got that idea, that we should, therefore, as country mem- 
bers vote to cut that out and, if the city members voluntarily 
wanted that passed, to let them have it. I am sure that what I 
wish to clear up in the minds of the Association is that the coun- 
try members do not maintain the library. 

Mr. Pugh : I made up my mind not to say anything, but it 
looks to me like this discussion has taken quite a wide range, 
and it is liable to divide this Bar Association. I have heard all 
my life this question between the country and the city injected, 
and I think that the line of demarkation ought to be obliterated. 
The dividing line seems to be the question of keeping the Bar 
Association and the library, or separating the two. Gentlemen, 
with my limited experience at the Bar, I have reached the con- 
clusion that a man cannot walk unless you give him legs, and I 
never knew of a man who practiced law successfully that did not 
have the use of books. He can't do it. When it comes to divid- 
ing the Bar Association and the library, I do not think it .ought 
to be divided ; it ought to be like the man who was wired that 
his mother-in-law was dead, and the question was whether they 
should bur^ her, or cremate her, and he cabled back **Do both" 
— ^be certain she is dead, buried and cremated. That is what we 
ought to do with the library in the Bar Association. 

Mr. Florance: Kill both? 

Mr. Pugh: No, keep both alive. I am speaking from the 
country lawyer's standpoint. Of course, we do not represent 
what these gentlemen from the city do. Most of the leading 
lawyers of New Orleans have large libraries, and in the country 
we are not able to maintain large libraries; we have a few books 
and the result is that any man who has a large practice before 
the Supremo Court, needs books. I want to say to the young 
men who do not patronize the Bar Association library, that they 
will not ever have many cases. You have to follow it like the 
Disciples followed Christ, or you will never have cases before 
the Supreme Court. Then, what ought we to do? Every young 
man in the country, and old one too, should belong to this Bar 
Association, by paying $5.00 a year, as I understand. Now, these 
gentlemen who live in the city and enjoy more advantages from 
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the library than we do, as I understand, have to pay $20.00 a 
year. Now, what are we country people kicking about? We 
are cutting the strings off the other fellow's hide all the time; 
that is what we are doing. We are cutting it off the city gen- 
tleman 's hide. 

I remember when I was a boy, there was an old man in the 
neighborhood, and it was customary for every man to keep a 
hide, and if any one had broken a shoe string, it was considered 
hospitality to bring his hide out. This old man, when he died, 
they took an inventory, and he had everything full of shoe 
strings, and it occurred to me then how easy it was to cut strings 
from the other fellow's hide. We gentlemen from the country 
are cutting the strings from the city fellow's hide. But, instead 
of that, we ought to stand by him. I think it ought to remain 
just as it is. Let us pay $5.00 a year and let us encourage the 
young man to pay $5.00 a year and use the library. I have never 
argued a case before the Supreme Court, Mr. President, that I 
did not feel that the library was worth $5.00 for one argument. 
The courteous Librarian sends up by the porter, or by some- 
body else, in the Supreme Court room, when you go to argue a 
case, any book you wish, and you have all your books in front 
of you, and when you are finished with your books, the Librarian 
takes the books back. Every young man in the country, can 
afford to patronize that library, and I think it is very niggardly 
to talk to the contrary. If there is any young man who is able 
to pay $3.00 he can pay $5.00. Let us leave this thing like it is, 
and instead of reducing the library, and making that a second- 
ary consideration, let us build the library up, so that every 
lawyer in Louisiana will be proud of it. 

Mr. Milner: It seems to me there are a few things brought 
out that will bear discussion. One is that a large percentage of 
the members — ^library members — will quit the Association; the 
other idea is that the New Orleans members practically maintain 
the library Association. I say if these two facts are admitted, it 
is a destruction of the other side's cause. If the New Orleans 
members sustain this library in New Orleans, and they will leave 
the Bar Association as soon as they are separated, then they 
care more for the library and are remaining in the Association 
purely for that, and not for the Bar Association, and I think 
any gentleman who will get out of the Bar Association, in New 
Orleans, instead of paying $3.00 to stay there, would be very 
well put of the Association. 

Mr. Randolph: Mr. President and gentlemen of the Con- 
vention: It seems that we all have the same objective. The 
consensus of discussion is that we desire to adopt some course 
that will inject new vitality into the Louisiana Bar Association, 
something that will increase the influence of the Louisiana Bar 
Association, something that will improve the status of the Lou- 
isiana Bar Association in the estimation of public sentiment — 
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something that will make us more of a factor in the upholding 
of the purposes of the Bar Association. Many of our friends 
seem to have become discouraged because of the apparent lack- 
ness or indifference that has crept into the meetings of the Bar 
Association, and they think the remedy lies in one direction; 
others think the remedy lies in a different direction. 

I have been impressed, Mr. President and gentlemen, with the 
suggestion made by my friend Mr. Spearing, that, with all due 
respect to the gentlemen who have brought forward the idea that 
the remedy lies in the reduction of the fees in the Association, 
and in a divorce between the library and the other work of the 
Association — I have been impressed with Mr. Spearing 's point 
that those who advocate a change should justify and make clear 
the necessity of the change, and show that the change would be 
beneficial. A change i^ not justified on the ground of experi- 
ment. You cannot experiment with an institution which has 
evolved from a small beginning into an organization which takes 
in the entire State. A Bar Association, like other Associations, 
has its origin in a necessity. It has its origin in a necessity for 
organization — the necessity for what we call team work — the 
necessity for nursing and cultivating and making -effective what 
we call esprit du corps of the profession. Individual initiative 
and individual efforts are vain unless they are backed up by the 
organization. Hence the tendency to organize professions. 

Now, in the evolution of these organizations, throughout the 
United States, without a single exception being shown, if any 
one can point me to a State Bar Association that is not also 
equipped with a library, then I will say that there is justification 
for attempting to divorce or split this library from the Bar As- 
sociation. This institution, as we have it to-day, has followed, 
more or less, the policy that the Bar Association follows in Cali- 
fornia, or New York, or Massachusetts. It was thought out in 
the beginning, and it takes this form because the form is in- 
herent and expressive of the spirit which initiated the organiza- 
tion. Do you know of a single State Bar Association that has 
not, as a necessary concommitant, and a necessary feature, a 
library? Is there one in the United States? Now, this growth 
took place under that. You cannot dispose of this question, or 
of this idea, by citing individual experiences; you must deal 
with the tendencies of men, and not with the peculiarities of 
individuals. When you come to consider the status at the present 
time, you must not be discouraged because, at times, the Asso- 
ciation shows indifference and does not seem to occupy the posi- 
tion it should occupy. That is the ebb which frequently mani- 
fests itself. There is an ebb as well as a flow in the tide of or- 
ganization. Look at the situation detailed by one of our mem- 
bers here to-day, in California. Look at the situation in the 
American Bar Association! The apparent indifference of the 
mass of the Bar Association! — The great majority of the Bar. 
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Is not it characteristic of human affairs that work must be car- 
ried on despite the laxity which prevails — despite the indiffer- 
ence or apparent indifference which prevails? Our Association 
should be kept together in its integrity, and when you do keep it 
together in its integrity and a great occasion arises, you have 
the power to strike with a voice in which to address the con- 
stituency, and to carry out reforms with. 

It seems to me, Mr. President, that we should make haste 
slowly. Festina lente is a maxim of law, and while all of us want 
to improve things, we should be sure, lest we do harm, that any 
proposed change will redound to our good, remembering that, 
in striving to do better, oft we mar what is well. 

I do not say that the institution of the Louisiana Bar Associ- 
ation is ideal. I do not say that it occupies a position that it 
ought to occupy, and will occupy, if it keeps up the proper spirit 
of the membership — the spirit of comradship and esprit du 
corps alive. But have we got hold of the method to improve the 
Association, or strengthen the Association? Is it thje idea that 
we should strengthen the Association by reducing the fees — by 
making the fees $3.00 instead of $5.00 ? My experience has been, 
and my observation has been, that a man does not hesitate — that 
most of the lawyers do not hesitate to join an Association be- 
cause it has a $5.00 membership fee. We would not get any more 
members into the Association if you reduced it to $3.00. It 
will not bring the young lawyers more into the Association. Be- 
cause, after all, he will say, ** What's the benefit"? That is what 
he says to-day. ''What is the advg-ntage of coming into the As- 
sociation'*? He does not quibble for $5.00, and neither would 
his quibbles be removed, if it were only $3.00. The question in 
his mind is one of principle — what gain do I have? That is 
what he experiences when he comes into the Bar Association. 
Then, I say, the prestige of the Association — the record of the 
Association — will not be improved by. divorcing the library 
from it. Let us be honest and sincere with each other, Mr. Pres- 
ident and gentlemen. If we want to abolish the Library feature 
and vanish it from the Association, let us do so by a resolution--r 
resolved that the library be disposed of to the highest bidder. 
And then, let us go forth as an organization pure and simple, 
for what? Do you believe it would increase the prestige of the 
Association with the public, if it went out that- we had thus dis- 
posed of the great annex of the Association — that institution 
known as the Louisiana Bar Association Library — one of the 
ornaments — one of the great accomplishments of the Associa- 
tion? Do you believe that that, going out to the public of Lou- 
isiana, would enhance the prestige of the State Bar Association? 
I say, it would discredit the State Bar Association. And is not 
that what we are doing. by indirection, instead of doing it boldly? 
Do you want to undermine the library by saying, we will dis- 
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courage the country member who comes to the city from enjoy- 
ing this library, or contributing anything for its upkeep ? 

It seems to me you reject and refuse one of the prime prin- 
ciples — ^that this library has been designed and should be main- 
tained and directed by the Louisiana Bar Association. We can- 
not afford to take that position, before the State or the coni- 
munity, without discrediting ourselves. When you once dis- 
credit yourselves by a cheap membership, would that improve 
the prestige of the Association, or increase its influence ? You 
are only taking oflf from the Association half of its treasury, 
which has kept it alive. The library should stand as long as the 
Bar Association stands ; otherwise, you will suflfer depreciation. 

Now, gentlemen, there is no disposition, on my part or that 
of the other gentlemen who have discussed it from that stand- 
point, I am sure, to disparage the desire of the gentlemen on the 
other side to increase the power of the Association. We join 
hands with them in that. It is only a difference of means, and 
it may mean a whole lot of difference in its consequences. 

When you get to where you want to deflect from the course 
you have always followed, be sure you are right. I say, per- 
haps you are right, but be sure you are right, and then go ahead, 
but not until you are sure you are right. You cannot afford 
to experiment with it. You cannot disabuse yourselves of this 
proposition. 

If this question goes through, you do not prevent a division 
in the sentiment of the Bar Association, and I cordially second 
the suggestion of my friend. Judge Pugh, that we have tried as 
far as possible (and I don't think that has been intentionally 
brought into this discussion) to prevent an array of th^ country 
against the city members of the Bar. I don't think there is any 
attempt to raise that', but it crops out as a line of division. I 
say it ought not to be even discussed, because there is no differ- 
ence between the country and the city lawyer. The only differ- 
ence is in regard to the library; and that is a difference of utility. 
If you are a member of the Association from the country, you pay 
. less than the city member, and why 1 Because you iise its equip- 
ment less. Still, you use it, and are proud to maintain or help 
maintain it. We pay membership fees, throughout the State, of 
$20.00 for the city members, and $5.00 for the so-called* country 
members. A part of that price is ex-officio so to speak, library, 
and a great deal of use is made out of it. I speak for myself. 
Although we have good bar libraries in Shreveport. I never come 
to New Orleans but what I consult the books of the Bar Asso- 
ciation Library, and I dare say, many other lawyers do. So that 
we should help to maintain it, proportionately, to the same de- 
gree that the city lawyers do. It is a part of the institution, 
and we are proud of our library. If you once separate the 
library, which has already been built up, and contains these 
valuable books, and is kept equipped with the necessary books 
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— ^if you are going to separate that from the Louisiana Bar Asso- 
ciation, you lose a very important feature, and a very important 
asset or element of the Louigiiana Bar Association, and you can- 
not afford to do it. 

I think the best way is to follow the course that* has generally 
been followed in these matters. I am heartily in favor of and 
anxious to see an increase of the Bar Association membership, 
but if you have not been able to do it with a $5.00 fee, as far 
as you think you should, will you do it with a $3.00 fee? Why 
were those fees put at $5.00 ? There is a financial phase of every 
proposition which cannot be ignored. Finance is the basis ui)on 
which everything rests, and when you ignore that feature, you 
ignore the superstructure. It was fixed at $5.00 because the 
necessities of the Association seemed to call for that price. Have 
we any surplus money? Isn't it a fact that we owe money — ^that 
our note is out and due ? You will undoubtedly, if you reduce 
the fees, cripple the Association. 

It seems to me that the way to build up the Association is not 
to reduce the fees of the membership, but to try to instill a 
broader and livelier spirit in the active members. How are you 
going to do that? By going out in a campaign after members? 
No. By planning right, by infusing vitality into what you have 
got, and with a membership at the present time of 200 or 300, 
which you want to increase to 1,000, let your finances alone. It 
is dangerous to meddle with the financial side of any proposi- 
tion. Build your profession on a higher plane. That is the 
purpose for which lawyers assemble in these bodies. They do not 
assemble anywhere else as lawyers j they appear as advocates and 
citizens, but here they meet purely as lawyers. They have a 
character as lawyers, and it is peculiar to them, and it makes 
them, to a certain extent, the custodians of the government. 
Lawyers are, to a certain extent, an arm of the government, and 
it is symbolized in the Bar Association. Don't go out in a cam- 
paign for the recruiting of new members, because you will be 
cheapened by such a campaign. But stand for high and pro- 
gressive things in your organization, and you will become a 
Bar Association, without interfering with the other organization. 

Mr. Dymond: I was going to say, as a proponent of the 
Armstrong resolution, and as we are all considering this matter 
very seriously, that I really think I am entitled to a few mo- 
ments indulgence, in closing the argument. To my mind, the 
main purpose that we have here is to benefit the Association, 
and we are all agreed on that — ^both Mr. Milner and Mr. Arm- 
strong. Therefore, the question is, bow are we going to do it? 
It seems to me the division between the city and the country 
has not been properly appreciated. In other words, what we 
are trying to do now is to increase the membership, and per- 
haps you all have not thought of the fact that we have almost 50 
per cent, of the members of the bar in New Orleans as members 
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of this Association. In the country we have hardly 10 per cent. 
So, is not the country really the field where we ought to look to 
increase the membership? Shall we break down that which we 
have built up ior years and perhaps undo what we have built 
for fifty years by some ill-advised experiment at this time ? The 
New Orleans Law Association was what started this movement 
— what started the library. It was changed into the State Bar 
Association, to increase its scope and usefulness, and we have 
established the library. Shall we, in an endeavor to get in mem- 
bers from the country, endanger the city situation! That is 
what I ask you, gentlemen, to consider seriously, because that is 
the chief crux of the difference between the results from the 
Milner and the Armstrong resolutions. We are both trying to 
get members from the country, but shall we endanger things in 
New Orleans? Is there a necessity for it? 

A Delegate: No. 

Mr. Dymond: I say you ought to be satisfied to urge our 
friends from the country to try to increase the country member- 
ship, and if you fail in that, let us go back and reduce the dues 
to $1.00, if it has to be done. 

The President : As I understand it, Mr. Milner moves the 
adoption of his amendment, and Mr. Dymond moves, as a sub- 
stitute, the adoption of the Armstrong amendment. 

Mr. O'Connor: I move to indefinitely postpone. 

The President: I cannot entertain that proposition. I will 
put the question. 

The Armstrong resolution was lost by a vote of 24 to 30, and 
the Milner resolution was lost by a vote of 23 to 34. 

The Secretary then read a telegram of regret from the Gov- 
ernor of the State. 

At this point, at 12 :30 o'clock P. M., on motion duly seconded, 
the Convention adjourned to 2 o'clock P. M. 

AFTER RECESS. 

Mr. Gleason : In connection with the proposed amendment to 
Article 6, voted on previous to the recess, since recess the matter 
has been discussed, and there seems to be unanimity of opinion 
that the question of initiation fee should be disposed of. In other 
words, irrespective of other elements, that the matter of initia- 
tion fee should be vested in the Executive Committee, with power 
to suspend it or not, as occasion requires, in the tenure of their 
office. There seems to be no opposition to that, and with the 
purpose of offering an amendment to that effect, I now move that 
we have a reconsideration of the vote by which the proposed 
amendment to Article 6 of the charter can be considered. 

Mr. Woodville: I second the motion. 

The President : You have heard the motion, that the subjectr 
matter of the Armstrong amendment, be re-opened, or rather be 
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reconsidered. Is there anything to be said on this motion? If 
not, all in favor of this motion make it known by saying ''aye" ; 
opposed *'nay". 

The motion was carried. 

Mr. Gleason: I now move that the Johnston Armstrong 
amendment be amended so as to read as follows : 

Amend Paragraph 5 of Article VI by adding thereto the 
words: 

''provided that the Executive Committee shall have power, 
from time to time to suspend or reduce the dues of library mem- 
bers for such period of time as it shall determine not beyond 
the then current fiscal year." 

Amend Paragraph 7 of Article VI by adding thereto: 

"provided that the Executive Committee shall have power 
from time to time to suspend the requirement of payment of an 
initiation fee for such periods of time as it shall determine, not 
beyond the then current fiscal year." 

Mr. Gleason: I move the final passage of the resolution as 
read: 

Mr. Dymond: You have to amend, also, Paragraphs, 10, 11 
and 13. 

Mr. Gleason: That necessarily follows. I move the final 
passage of the resolution. 

The motion was duly seconded. 

On being put before the Convention, the motion was carried. 

Mr. Duchamp: Before taking up the regular order of the 
program, I would like to ask the unanimous consent of the 
meeting for the immediate consideration of the amendment 
which I have proposed to the charter. I do that in the interest 
of intelligent discussion and vote. Under the program the 
amendment would come up at the end of the convention, and I 
doubt if we would have a quorum. 

The President: You make that as a motion? 

Mr. Duchamp: Yes. 

Mr. Gidiere : I second the motion. 

The motion was carried. 

The Secretary thereupon read the proposed amendments as 
follows : 

Amendment Proposed by Mr. Duchamp. 

1. Amend Article IV of the Charter by striking out from the 
beginning of the first paragraph thereof the words : 

"All corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, four Vice Presidents, the 
Secretary-Treasurer, and five active members to be appointed by 
the President annually," 
and substituting therefor the following : 
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'*A11 corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, the Secretary-Treasurer, 
and nine active members to be appointed by the President, as 
hereinafter provided. Within ten days after his election, the 
President elected at the Annual Meeting held in May, 1917, shall 
appoint nine active members to serve on the Executive Commit- 
tee, three to hold office for three years, three for two years, and 
three for one year. Thereafter the President shall annually, 
within ten days following his election, appoint three active mem- 
bers to serve on the Executive Committee, to hold office for three 
years, and such additional number, if any, as may be necessary 
to fill vacancies, to hold office during the remainder of the terms 
of the members whose places they fill" 

2. Amend Article V of the Charter by striking out the words 
**five active members to serve on the Executive Committee 
and" 

from the second and third lines of paragraph three thereof. 

3. Amend Article V of the Charter by adding after the 
words *'and hold office until their successors are elected," 

In the first paragraph thereof the following : 

*' Provided that no member shall be elected President for two 
successive terms." 

Mr. Duchamp: In moving the adoption of the amendments, 
I wish to say a few words in explanation. These amendments 
have been before the Association for a year. They have been put 
in the form of circulars and distributed. I take it you are 
familiar with the purpose of the amendments. There are two 
objects I think they will accomplish. First, to enable more mem- 
bers of this body, who are worthy of the honor, to be President, 
by limiting the term of the presidency to one year, and, second, 
to insure continuity and consistency of policy of the Associa- 
tion, and enable the work which laps over from one year to an- 
other, to be brought to a conclusion. If the amendment is car- 
ried, the President will appoint nine active members, three for 
three years, three for two years, and three for one year, and each 
successive President will appoint only three members for the 
term of three years, and in that way, we will always have at 
least six members of the Executive Committee, who will have 
served at least one year previous, and three who have served two, 
and the work of the Association can be better carried on. I hope 
the amendments will meet with your approval. I can see no ob- 
jection to either of them. They would make for a better working 
arrangement, and I think you will all recognize that many mem- 
bers of the Bar are entitled to be President, who will never be 
President under the present system. 

Mr. Florance; I did not hear any provision with regard to 
the appointment after three years of members of the Executive 
Committee. 
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The Presi/'-ent : Let me state the motion first. 

Mr. Borron : I second the motion. 

Mr. Duchamp : The first year that the amendment goes into 
effect, the President appoints nine members; three for three 
, years, etc. 

Mr. Florance : And after this member has served three years, 
he can be reappointed? 

Mr. Duchamp : Yes, because each succeeding year, the Pres- 
ident appoints three more for three years. After three years 
they will run on automatically. 

Mr. Florance: After three years, then, possibly, Mr. Du- 
champ, there may be no change whatever in the Committee? 

Mr. Duchamp : I don't think it would work out that way. 

Mr. Florance: Suppose the President appoints the same 
three over and over again 1 

Mr. Duchamp: They cannot sit at the expiration of their 
term, unless they are reappointed. 

Mr. Florance There is nothing in the amendment that pro- 
hibits that. 

Mr. Duchamp: You want to amend my amendment to pro- 
vide that no committeeman shall serve more than three years t 

Mr. Florance: Yes. 

The President: Will you write it out? 

Mr. Duchamp: I would suggest that Mr. Florance write it 
out. 

Mr. Romain : I move an amendment with reference to Article 
V of the Charter, by offering this amendment. The amendment 
offered by Mr. Duchamp only concerns itselJ with five active 
members, who serve on the committee. I would like to offer an 
amendment that Article V be further amended by striking out 
the words **Four Supreme Court Districts", and substituting 
therefor *' Parishes of the State, as far as practicable''; that 
would make that article read as follows: 

'*The officers of this Association shall be a President, and one 
Vice President of each of the Parishes of the State, as far as 
practicable, and a Secretary and Treasurer." 

Now, it may perhaps save time for me to state the object of 
this amendment, which is this : This morning we spent a great 
deal of time in discussing the question of the increase of mem- 
bership, which was desired for this Association. I think the dis- 
cussion brought out very clearly the fact that the low member- 
ship of the Association was due to a great extent, to the lack of 
interest, or to the indifference on the part of the country mem- 
bers. It was established that the membership in New Orleans 
was very nearly 50 per cent, of the enrolled bar, while in the 
State it was only 10 per cent, or less. It was very evident that 
the low membership in the country was due, to a great extent, 
to lack of interest or indifference on the part of country mem- 
bers. Therefore, to stimulate the country membership in the 
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:jountry sections, it becomes necessary to apply a local stimu.- 
lant. It occurs to me that perhaps, by bringing the Bar Associa- 
tion in closer contact with the country members, we would create 
that local stimulant, and eliminate that indifference. It occurs 
to me that instead of a Vice President of the Association elected 
from only four or five districts of the State, if we selected one 
man from each Parish or perhaps from each Judicial District, 
if you think that a list of Vice Presidents would be too cumber- 
some from each Parish — if you would select one from each 
Parish, you would have on the ground from each Parish practi- 
cally, a local representative of the Association, whose duty it 
would be to keep in touch with the Association, or the member- 
ship of that Parish, and he immediately would make it his duty 
to eliminate or offset whatever misunderstanding now exists, as 
to the library question. He would have personal interviews with 
the members of the Bar from his Parish, and would stimulate in- 
terest in the non-members of the Association, and probably have 
them join the Association. 

In view of that fact, it has suggested itself to me, as a practical 
way of stimulating interest in the Parishes, by having the offi- 
cers selected from each Parish. 

For that reason I offer an amendment that you further amend 
Article V by striking out the words **Four Supreme Court Dis- 
tricts'', and substituting therefor ** Parishes of the State as far 
as practicable ' '. 

A Delegate : I move we table that. 

Mr. Rogers: I make the point of order that an amendment 
must be put in writing and posted on the board fourteen days. 
It may be an excellent suggestion, but I do not. see how we can 
bring it up here. It is not an amendment of Mr. Duchamp's 
amendment. 

Mr. Romain: Did not you bring up the Armstrong amend- 
ment for reconsideration, which is also out of order ? 

Mr. Rogers: Mr. Armstrong's amendnient was posted. 

Mr. Romain : So was Mr. Duchamp 's. 

Mr. Rogers: This was an amendment to Article V — 

Mr. Romain: The same paragraph exactly, the fifth. 

Mr. Florance : I hope nobody will make a motion to lay the 
amendment on the table. 

Mr. Romain: I withdraw the amendment. 

The President : You will now hear the Duchamp amendment 
as amended. 

Amendment Proposed by Mr. Duchamp. 

1. Amend Article IV of the Charter by striking out from the 
beginning of the first paragraph thereof the words: 

**A11 corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, four Vice Presidents, the 
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Secretary-Treasurer, and five active members to be appointed 

by the President annually/' 

and substituting therefor the following: 

*'A11 corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, the Secretary-Treasurer 
and nine active members to be appointed by the President, as 
hereinafter provided. Within ten days after his election, the 
President elected at the annual meeting held in May, 1917, shall 
appoint nine active members to serve on the Executive Com- 
mittee, three to hold office for three years, three for two years, 
and three for one year. . Thereafter the President shall annu- 
ally, within ten days following his election appoint three ac- 
tive members to serve on the Executive Committee, to hold 
oflSce for three years; and such additional number, if any, as 
may be necessary to fill vacancies, to hold ofiice during the re- 
mainder of the terms of the members whose places they fill." 

2. Amend Article V of the Charter by striking out the 
words: **five active members to serve on the Executive Com- 
mittee and*' from the second and third lines of paragraph three 
thereof. 

3. Amend Article V of the Charter by adding after the 
words **and hold office until their successors are elected,'* in 
the first paragraph thereof the following: 

**Proyided that no member shall be elected President for 
two successive terms, nor shall any member of the Executive 
Committee, other than the Secretary-Treasurer, serve more than 
three successive years.'' 

Mr. Gleason: I ask that there be a division of the different 
amendments, so that they can vote on each one. If there is 
to be a discussion, they can discuss it separately. 

Mr. Davey : I second the motion to separate the amendments. 

The President : It has been moved that the Duchamp amend- 
ment be separated and voted on paragraph by paragraph. 

The motion was carried. 
Mr. Rogers: The manner in which the amendment has 
been made would indicate that it be taken up together, or there 
will have to be further amendments to paragraph 2, because 
there is an amendment to amend Article 5 of the Charter, by 
adding after the words **hold office until their successors are 
elected" provided any officers are elected for successive terms, 
the words **nor shall any member of the Executive Committee 
other than the Secretary-Treasurer serve more than three suc- 
cessive years." That was intended for the other paragraph. 

Mr. Florance : Put it in the right place. 

The President: We will take up the first paragraph. Is 
there anything to be said on this paragraph ? If not, will some- 
body move its adoption. {Note — This paragraph, or amendment 
being as originally proposed, with addition of the words prop- 
erly placed ** provided thalt no member of the Executive Com- 
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mittee, other than the Secretary-Treasurer, shall serve more 
\han three encce^sive years.'/ 

It was moved and seconded that the first paragraph of the 
Duchamp amendment be adopted, with the understanding that 
it is amended as suggested by Mr. Duchamp. 

The motion was carried. 

The President: We will now consider the second paragraph. 

On motion, duly seconded, the second paragraph was carried. 

The President : I am carrying this on a two-thirds vote : 
I think I am safe on that. I believe it is now proper to adopt 
the thing as a whole. 

Mr. Duchamp: I move the adoption as a whole. 

The motion was seconded. 

The Duchamp amendment to Articles IV and V are as follows : 

Amendments Proposed by Mr. Duchamp. 

1. Amend Article IV of the Charter by striking out from 
the beginning of the first paragraph thereof the words : 

**A11 corporate power is vested in an Executive Committee 
of eleven, to be made up of the President, four Vice-Presidents, 
the Secretary-Treasurer, and five active members to be ap- 
pointed by the President annually," and substituting therefor 
the following: 

•'All corporate power is vested in an Executive Committee 
of eleven, to be made up of the President, the Secretary- 'Treas- 
urer and nine active members to be appointed by the President, 
as hereinafter provided. Within ten days after his election, the 
President elected at the Annual Meeting held in May, 1917, 
shall appoint nine active members to serve on the Executive 
Committee, three to hold office for three years, three for two 
years, and three for one year. Thereafter the President shall 
annually, within ten days following his election, appoint three 
active members to serve on the Executive Committee, to hold 
office for three years; and such additional number, if any, as 
may be necessary to fill vacancies, to hold office during the 
remainder of the terms of the members whose places they fill ; 
provided, that no member of the Executive Committee, other 
than the Secretary-Treasurer, shall serve more than three suc- 
cessive years. 

2. Amend Article V of the Charter by striking out the 
words: **five active members to serve on the Executive Com- 
mittee and" from the second and third lines of paragraph three 
thereof. 

3. Amend Article V of the Charter by adding after the 
words **and hold office until their successors are elected," in 
the first paragraph thereof the following: ** Provided that no 
member shall be elected President for two successive terms." 

The motion was unanimously carried. 

The President: This being disposed of, we will now take 
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up the regular order of business. I have been furnished with 
the following names of visiting ladies, and would be pleased to 
know if any names have been omitted, so that, if so, these 
names may also be turned :n for the Committee. 
(Reads list of names.) 

We will now have an address by Mr. Bernard Titche, of New 
Orleans, on **The Right of Testamentary Disposition in Favor 
of a Posthumous Child." 

The Right of Testamentary Disposition in Favor of a Post- 
humous Child. 

A paper read before the meeting of the Louisiana Bar Associa- 
tion at Alexandria, La., on May 11, 1917, by Bernard Titche, of 
New Orleans : 

There was recently presented to one of the Divisions of the 
Civil District Court of New Orleans a question of exceeding in- 
terest, and one that is apt to become important. It is res nova 
in our jurisprudence. 

Article 1705 of the Civil Code of Louisiana provides that 

''The testament falls by the birth of legitimate children of the 
testator, posterior to its date.*' 

In the case referred to, the testator was aware that death was 
impending and was a matter of but a few days. He was aware, 
also, that his wife was enciente. In order that his will might 
not be stricken with the nullity threatened by the above quoted 
article of the Code, the testator made the following provision in 
his will : 

''I give and bequeath unto my said children and the unborn 
child whereof my wife is now pregnant, share and share alike, 
all of my real estate,'' etc. 

It is interesting to inquire whether the provision of the birth 
of this child and the provision of the testator thereof saves the 
will from nullity. 

Ordinarily, we seek enlightenment in the interpretation of our 
Code from ^e commentators on the Code Napoleon and from the 
jurisprudence of Prance. The foregoing article, however, is not 
found in the Code Napoleon. It was borrowed by us from the 
Spanish law, once prevalent in Louisiana. It is taken almost lit- 
erally from 6 Partida, Title 1, Law 20. (See Hackett v, Stephens, 
3 An., 271.) 

The Partidas was begun in 1256 and finished in 1263 by four 
Spanish jurisconsults. It was not promulgated until 1343 and 
went into full force in 1505. It was known as **Las Siete Par- 
tidas'', or ''Seven Parts". . 

As the Spanish laws remained for many years in force in 
Louisiana, it became expedient to translate and to publish so 
much of those laws as were in force. The Partidas had been in 
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force in Spain for several centuries and a wealth of jurispru- 
dence had accumulated regarding it. 

By the Act of the Legislature of Louisiana, adopted in March 
3, 1819, Moreau-Lislet and Henry Carleton were authorized to 
prepare and publish, at the expense of the State, a translation 
of **all said parts of the laws of the Partidas as are considered 
to have the force of laws in this State. * ' • 

Pierre Mazureau, P. Derbigny and Edward Livingston were 
appointed to examine the manuscript of the translation 
and to see whether it contained all such parts of the laws of 
the Partida as were considered to have the force of laws in 
Louisiana. The work of Moreau-Lislet and Carleton is, there- 
fore, official. 

Moreau-Lislet and Brown had prepared the Code of 1808. 
Derbigny, Livingston and Moreau-Lislet were selected in 1820 
(the very year in which the Moreau-Lislet-Carleton compila- 
tion and translation of the Partida was published) to prepared 
the Code which was adopted in 1825. 

It will be remembered that by edict of the Spanish Governor, 
O'Reilley, the laws of Spain were given to Louisiana in 1769. 
These laws continued in full force until the adoption of the 
Code in 1808, and thereafter except in so far as they might 
be inconsistent with, or contrary to, that Code. 

Law 20, Title 1 of Book 6 of the Partida, as translated in 
the work of Moreau-Lislet and Carleton, is as follows : 

^^That a will is revoked by the posterior birth of a child or 
other person adopted by the testator.'' 

Posthumous in Latin, properly speaking, means in common 
speech a child that is born after the death of his father, and 
also a child bom after the father has made his will may be 
called posthumous. By the birth of such children the wills 
made by their fathers, in which they are not instituted heirs, 
are revoked." (The Spanish text is as follows) : 

^'Corne se desata el testamento, por fijo que naciesse despues, 
por otro, a quien el fajedor porfiasse.'' 

*'Posthumus es Uamado en latin, propriamente, el moco que 
nasce despues de muerte de su padre. E dessa misma manera 
puede ser Uamado fijo, que nascio despues que el padre ha 
fecho el testamento postrimero. E estos fijos atales quebranten 
los testamentos de sus padres, en que non oniessen sey do 
establescidos por herderos. (Otrosi dezimos, que si alguno 
oniesse fecho testamento, e despues porfijasse a otro, de menera 
que el porfijado se tornasse en poder del, que por tal porfija- 
miento se desataria el testamanto, que ante oniesse fecho, aquel 
quel porfijo.)" 

The portion which we have italicized is likewise italicized in 
the Partida. After the text of the law printed in Italics in 
the Partida follows what is evidently a commentary or exegesis 
as to the interpretation given to the statute. It clearly ap- 
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pears, therefore, that by the Spansh law the will was not broken 
if the posthumous child **was therein instituted as one 6f the 
heirs/' ''By the birth of such children," says the Partida, 
**the wills made by their fathers in which they are not insti- 
tuted heirs, are revoked.'* 

Gustavus Schmidt, an able and learned member of the New 
Orleans Bar, published in 1851 a work entitled **The Civil 
Law of Spain and Mexico." We quote from Page 238, Ar- 
ticle 1122 of that book: 

*'The institution of heir made in a testament becomes null 
if a legitimate child be born to the testator after its execution, 
if no mention is made of such child and the testament be 
prejudicial to his rights." (Our Italics.) The reference in the 
footnote is to the law of the Pantida which we have quoted. 

Gregorio Lopez is the most celebrated commentator on the 
Partida. His commentary on Law 20, which we are discussing, 
is as follows : 

**Infirmatur testamentum posthumi agnatione, si in eo non 
f uit institutus, quia dicitur practeritus post testamentum vel 
post mortem patris natus. Item etiam infirmatur per arroga- 
tionem, vel adoptionem postea factum." 

*'The testament falls by the birth of a posthumous child if 
it was not therein instituted heir, because it is said the birth 
of the child subsequent to the will or to the death of. the father 
was overlooked. Likewise, also, it is annulled by the adoption 
of a child after it was made." 

The principle that a posthumous child not provided for in the 
father's testament broke the testament is «as old as the early 
Roman law and is derived from that law. Under the Roman 
system of law in the early period, the father could expressly 
disinherit his child without cause; but it was afterwards pro- 
vided that disinherison could be only for designated causes, 
founded upon filial misconduct. Therefore, a father might 
expressly disinherit in his will a child guilty of statutory of- 
fenses, but the child must be expressly designated. Failing so 
to do was fatal. If the testator had a child whom he passed 
over in silence (praetermitted) the will was void. It was fa- 
tally defective for form. 

See Justinian's Inst. Lib. 2, Tit. 13. 

**Qui filium in potestate habet curare debet ut eum heredem 
instituat vel exheredem eum nominatim faciat; alioqui si eum 
silentio praeterierit, inutiliter testabitur." 

'* (He who has a child should take care either to institute him 
heir or to disinherit him by name ; otherwise, if he should have 
passed over him in silence his testament was void.") 

Under Section 1 of the title of the Institutes just referred 
to, it was provided that ** Posthumous children also should be 
either instituted heirs or disinherited." The note to this sec- 
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tion in the edition of Gothofred (1672), says: (We translate 
from the Latin.) 

'*At the present time, children cannot be disinherited with- 
out cause, which is impossible in the case of posthumous chil- 
dren." 

From all of this it is apparent that it was the failure of the 
father to mention a child, even posthumous, that resulted in 
the nullity of the will, and that a will was valid if the child 
was provided for therein. 

The commentators on the Civil Law, writing before the Code 
Napoleon, was adopted, make this clear. 

Domat, writing in 1689, says: 

'*Un Testament fait dans toutes les formes est encore an- 
nuUe, par la naissance d'un enfant que le testateur n'aurait 
pas institute, son heritier. 

**Car comme Theredite est due aux enfants et par les lois 
et par la nature s'ils n'ont merite Texheredation, I'enfant 
qui survient au testateur est son heretier et on presume qu'il 
navait 'manque de revoquer ce testament que parce que la mort 
I'avait prevenu." 

*'A will made in compliance with every form is nevertheless 
annulled by the birth of a child which the testator had not 
instituted his heir. For since heirship is due to children both 
by law and by nature, if they have not deserved disinherison, 
a posthumous child is his heir and it is presumed he would not 
have failed to revoke this will unless death had prevented him.*' 

**Le testament de celui qui ay ant des enfants, ou des as- 
cendants s'il n'a point d 'enfants, n'en fait aucune mention 
est eneanti a I'egard de 1 'institution d 'heritier. Car il a du les 
nommer heritiers, ou s'il voulait les exhereder c'est a dire 
les desheriter, en dire les causes. 

**Cette omission du pere on de la mere qui ne font aucune 
mention de leurs enfants dans leur testament s'appelle dans 
le droit remain pre'terition, disingueMe I'exheredation, car 
en celle-ci les enfants sont nommes desherites." 

**The will of him who, having children, (or ascendants if 
he has no children) makes no mention of them is annulled in 
respect to the institution of heir. For he should have named 
them heirs, or if he wishes to exclude them as heirs, that is 
to say, disinherit them, he should have stated the causes there- 
for. This neglect of the father or mother who make no men- 
tion at all of their children in their will is called in the Roman 
law pretention, distinguished from the exclusion from inheri- 
tance because in the latter the children are disinherited by 
name." 

The idea that it is this omission which invalidates the tes- 
tament runs all through the laws and jurisprudence of the 
countries governed by the civil law. 

Louisiana having adopted a Spanish statute, that statute is 
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taken with the meaning attached to it in the country whence it 
.was taken. For the scope and meaning we must look to the ju- 
risprudence of that country. This rule, of undoubted general 
application, we find our Supreme Court has incorporated into our 
jurisprudence. 

In Saul V. His Creditors, 5 Mart. N. 8, 607, the Court said; 

**We know of no question better settled in Spanish juris- 
prudence, and what is settled there cannot be considered un- 
settled here. The jurisprudence of Spain came to us with her 
laws.'' 

It might be urged that Section 25 of Act 83 of 1828 (Article 
3521 of the Code of 1825) provides that from and after the pro- 
mulgation of that Code **the Spanish, Roman and French 
laws which were in force in this State when Louisiana was 
ceded to the United States" were thereby repealed. 

I should say that in Reynolds v. Swain, 13 La. 193, (decided 
1838-9) the Court through Martin J. said: **We conclude that 
the Spanish, Roman and French civil laws which the Legisla- 
ture repealed are the positive, written or statutory laws of those 
nations and of this State, and only such as were introductory 
of a new rule and not those which. were merely declaratory, 
that the Legislature did not intend to abrogate these principles 
of law which had been established or settled by the decisions 
of Courts of Justice. ' ' 

Lewis' Sutherland on Statutory Construction, 2d Ed., Sec. 
404, p. 783, says: **When a statute is adopted from another 
State or Country and such statute has previously been con- 
strued by the courts of said state or country, the statute is 
deemed as a general rule to have been adopted with the con- 
struction so given to it." I find this statement supported by 
many thoroughly considered cases. 

See Willis v. Eastern Trust and Bamikvrbg Co., 169 V. 8. at 
p. 307, involving the determination of the rights of a mortga- 
gee, where the Court accepted the construction by the Mass- 
achusetts Court of the statute of Mass. from which Congress 
had adopted the statute under consideration. 

So Capital Traction Co. v. Hof, 174 TJ..S. 36— right to a trial 
by jury. 

So, James v. Appel, 192 U. 8., p. 135. 

So, Tucker v. Oaley, 5 Cranch 34 — Decisions of the English 
Courts construing the Bankruptcy laws, considered as having 
been adopted with the text they expounded. 

**In adopting the Arkansas statutes for the Indian Terri- 
tory, it mil be presumed that they were adopted with the con- 
struction and interpretation placed upon them by the Supreme 
Court of that state prior to their adoption by Congress.'' (Our 
Ital.) Robinson v. Belt., 1 C. C. A. 59. 

In Blaylock v. Town of Muscogee, 117 Fed. 125 (question of 
liability of municipality for negligence in maintenance of side- 
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Courts, denying liability, handeil down prior to adoption of 
statute. 

See Wolfe v, Jouheri, 45 A. 1105, construing a statute bor- 
rowed from New York St^ite — the use of the words **and 
Company" where there is no partner. 

Therefore, as it seems to me, when the Louisiana Legisla- 
ture adopted article 1705, (almost literally copying the article 
of the Partidas) : *^The testament falls by the birth of legit- 
imate children of the testator, posterior to its date,'' it took 
that statute with the interpretation and construction which it had 
uniformly received in the Court and from the jurisconsults 
of Spain. It was not necessary for the legislator to make 
that declaration specifically. All the learning explaining it 
was known to the Civil, Law lawyers and especially to the 
learned civilians who framed the law. 

I am not willing to believe that Moreau-Lislet, Carleton, 
Derbigny and Livingston, who gave to Louisiana their work 
on the Spanish Partidas, and the Code of 1825, did not know 
when they wrote Article 1705, (then 1698) that it did not apply 
to a case where the posthumous child was provided for in the 
will. For in the very year in whch they began their labors 
on the Code of 1825 (i. e. the year 1820) they published the 
Partidas, in which ^they expressly said: 

*'By the birth of said children the wills made by their 
father, m which they are not instituted heirs, are revoked." 

It may be said that article 1705 not being ambiguous on its 
face must be taken as meaning what it literally says, that 
being plain in its meaning no interpretation is required or 
permitted. 

There has never been in this State that slavish adherence 
to the letter which destroys the will and intent of the law. * * The 
letter killeth, but the spirit giveth life." 

The principle of Art. 13 of our Code that **When a law 
is clear and free from ambiguity the letter is not to be dis- 
regarded under the pretext of pursuing its spirit," is a princi- 
ple accepted in the jurisprudence of all countries. 

The Supreme Court of the United States has stated that 
doctrine in practically the same terms, in many cases. Yet 
that Court has also said that the intent is the law: that when 
the intent is discovered, the intent prevails ; that the intent pre- 
vails over the letter, and that this principle prevails over 
every other rule of construction. 

Many cases could be cited in support, but let this sufl&ce : 

In the case of the Church of the Holy Trinity v. United States, 
143 U. S., 457, the Court (Brewer J. said, syllabus) : 

**A thing may be within the letter of the statute and yet 
not within the statute,, because not within its spirit nor within 
the intention of its makers." 
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The case is^ an instructive one in this connection. 

An act of Congress made it unlawful for *'any person 

or corporation, to .assist the impor- 
tation or migration of any alien_^ any foreigner 

into the United States, under contract or agree- 
ment^ etc., to perform labor or services of any kind in the 
United States," etc. 

The church made a contract with one E. W. Warren, an 
alien in England, for services as rector and pastor. The Court 
found that the act and agreement of the church were within 
the letter of this section and that a pastor was not among the 
excepted classes (actors, artists, musicians and others being 
expressly excepted.) Nevertheless, the judgment of convic- 
tion by the lower Court was reversed. 

The Court said : 

**It is a familiar rule that a thing may be within the letter 
of the statute and yet not within the statute, because not within 
its spirit nor within the intention of its makers. This has been 
often asserted, and the reports are full of cases illustrating 
its application. 

**This is not the* substitution of the will of the Judge for 
that of the Legislator," said the Court, *'for frequently words 
of general meaning are used in the statute, words broad enough 
to include the act in question, and yet a consideration of the 
whole legislation or of the circumstances surrounding its enact- 
ment, or of the absurd results which follow from giving such 
broad meaning to the words, makes it unreasonable to believe 
that the Legislator intended to include the particular act. 

*'A11 laws should receive a sensible construction. General 
terms should be so limited in their application as not to lead 
to injustice, oppression or any absurd consequence. 

''It will always, therefore, be presumed that the Legislature 
intended exceptions to its language which would avoid results 
of this character. 

''The reason of the law in such cases should prevail over its 
letter." 

There are two celebrated cases that have been cited countless 
times to illustrate this point. They are referred to in the case 
of Z7. 8. V. Kirhy, 7th WaUace, 482, and the language of Justice 
Field in the Kirhy case is quoted exactly by Justice Monroe 
in the case of the State v, Sonier, 107 La. 795. 

These two celebrated cases are thus stated by Justice Field. 

"The common sense of man approves the judgment men- 
tioned by Puffendorf, that the Bolognian law which enacted 
"that whoever drew blood in the streets should be punished 
with the utmost severity," did not extend to the surgeon who* 
opened the vein of a person that fell down in the street in a 
fit. The sam ecommon sense accepts the rulinsr, cited by Plow- 
den, that the statute of 1st Edward 11, which enacts that a 
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prisoner who breaks prison shall be guilty of felony, does 
not extend to a prisoner who breaks out when the prison is 
on fire **for he is not to be hanged because he would not stay 
to be burnt." 

In the case that we are considering we believe that Article 
1705 never intended the '* absurd'' conclusion that the birth 
of a posthumous child, instituted heir in the will, would de- 
stroy that will. This follows not only from the (entire history 
and jurisprudence of the idea which finds embodiment in that 
article, but from the very foundation of reason upon which 
the article rests. 

The Supreme Court of Louisiana has never been called upon 
to decide whether the birth of the posthumous child whose 
advent was foreseen by the father and provided for, who was 
instituted in the will, annulled that wiU. In all the cases that 
have been presented to that Court, the advent of the child had 
been entirely overlooked. 

I think it obvious that the law (art. 1705) was enacted in 
the interest of the posthumous child. It was to prevent the 
devolution of property to strangers or remote relations instead 
of to the child. It was to safeguard the child against the want 
of prevision on the part of the father. It is, as the La. Supreme 
Court said (8 A. 378) illustrative of the wisdom of the law, 
which supplies by its own foresight the want of foresight of 
the testator. 

The Louisiana cases so far as they throw any light upon the 
question support this view. The earliest case is succession of 
Senac, 2 B. 258, decided in 1842, in which the facts briefly 
stated are: The testator made a will in 1836; married sub- 
sequently and his wife bore him a child. The will made no 
reference to or provision for possible issue. 

The Court referring to article 1705 (1698), said: 

*'This provision of our Code is founded on the presumption 
that he (i. e, the father) would not have made such a will, had 
he foreseen that he would thereafter have children.*' 

In Lewis v. Lewis, 8 A. 378, decided in 1853, the facts were : 
The testator died without being aware that his wife. was preg- 
nant with the child which was born after testator's death. 
The will made no reference to the child^ but disposed of the estate 
in favor of his wife and his collaterals. The legacies would 
have absorbed the entire Estate and the ''child'' be left desti- 
tute. 

The Court, through Chief Justice Slidell, said: 

'*The reason of this provision is not given by the law-givers 
but it is obvious. It is founded upon the reasonable presump- 
tion that the testator would not have given his property to 
others had he foreseen he would afterwards have offspring. 
There is no reason to suppose that a testator would have been 
ins&nsihle to the welfare of a posthumous child if the contin- 
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g&ncy pf its hirth had suggested itself to his mind, any molrtt 
than to suppose such an insensibility in the ease of a child 
bom before his death. In both cases, it is reasonable to pre- 
sume the testator would have felt the promptings of parental 
love and the obligation of parental duty, if tiie event had been 
foreseen. 

The reasoning adopted in this case is significant of what the 
court would have decided had the father made testamentary 
provision for the child. The Court said if the contingency of 
posthumous birth had been foreseen, it is reasonable to pre- 
sume the testator would have felt the promptings of parental 
love and the obligation of parental duty. And the plain in- 
timation is that influenced by such promptings he would have 
provided, in his will, for the child's welfare. The will was 
annulled presumably because it did not do what the prompt- 
ings of parental love would have led him to do. 

The following are the cases in Louisiana applying Article 
1705 of the Code. In none of them was the posthumous child 
mentioned in the will: 

Succession of Senac, 2 B,, 258 ; Hackett v. Stevens, 3 Ann,, 
271; Lewis v. Lewis, 8 Ann., 378;' Succession of Parham, 11 
An., 646 ; Succession Caiallero, 21 An., 573 ; Buelow v. Maduel, 
28 An., 697 ; Succession Desina, 135 La., 402. 

By the common law marriage, coupled with the birth issue, 
worked revocation of a will. 

''This condition is supposed to exist," says Gardner (Wills, 
Hornbook Series, 1903) on the ground that it cannot be pre- 
sumed that a testator would leave his wife and children un- 
provided for, and that the contingency of having them would 
not present itself to an unmarried testator. Hence when pro- 
vision is actually made for such wife and children hy the wUl, 
this condition fails, and the will is not affected by the mar- 
riage and the subsequent birth." (p. 283.) 

This discussion would not be complete without a considera- 
tion of correlated articles of the Code. 

Article 29. ''Children in the mother's womb are considered 
in whatever relates to themselves, as if they were already bom; 
thus the inheritances which devolve to them before their birth, 
and which may belong to them, are kept for them, and cu- 
rators are assigned to take care of their estates for their bene- 
fit." 

This article as well as Article 1705 appear to have been 
adopted in the interest and for the protection of posthumous 
children, and construed together may be taken to mean since 
the child en ventre sa mere is deemed already bom, that a 
will providing for such child, accomplishes its object and does 
not fall with the actual birth. 

A perusal of the English Reports will show that this prin- 
ciple of the Civil Law, while at first resisted by the English 
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Court, finally overcame all opposition and is now well-settled 
as the law of England. 

** Where a bequest is made to children living at the tes'a- 
tor's death, a child then in ventre sa mere takes a share of the 
funds.'' 

Doe V. Clark, 2 H. Blackstane's Report, C. P. 399. Af- 
firmed in Bawling s v. Bawling s, 2 Cox 425. 

Roper on Legacies, 3rd Ed., p. 43. 

**It seems now generally settled,'' says Roper, ''that an 
infant en ventre sa mere shall be considered, generally speak- 
ing, as born for all purposes for its own benefit," which is 
almost literally a statement of Civil Law principle. 

Art. 252: '*If the wife happens to be pregnant at the time 
of the death of the husband no tutor shall be appointed to the 
child until after its birth." (But a curator may be appointed 
for the preservation of its rights.) 

Art 954. **The child in its mother's womb is considered as 
born for all purposes of its own interest, it takes all succes- 
sions opened in its favor since its conception, provided it be 
capable of succeeding at the moment of its birth." 

Art. 1482: *'Ii;i order to be capable of receiving by last 
will, it suffices to be ck)nceived at the time of the decease." 

Article 29 is found in Book 1 under the title Persons (gen- 
eral) ; art. 252, also in Book 1, title Persons, subtitle Minors, 
and these are apparently intended to be of general application ; 
there is no suggestion that they are restricted to intestate de- 
volution. 

If so restricted, then the articles must be taken to mean that 
such child may inherit from its father, if the latter makes 
no will, but that if he makes a will institutting the child heir 
the provision is ineffective unless the father lives until the 
child is born. 

Art. 954 occurs in Book III. ''Things/' subtitle. ''Of the 
different mode of acquiring ownership of things." 

There is nothing in these three articles to indicate that their 
application, effect or operation is to be restricted to intestate 
succession. 

Article 1482, however, occurring in Book III under the sub- 
title of Donations and Testaments provides that "In order to 
be capable of receiving by will it suffices to be conceived, at 
the time of the decease." 

This article (1482) expressly provides for testamentary suc- 
cessions, and there appears to be no reason to conclude that 
the benefits and advantages secured by all of them are limited 
to conditions of intestacy. When Article 1482 declares that 
the child is capable of receiving if it be conceived at the time 
of the testator's death, it does not declare that a child of the 
testator may not receive. It does not say that the testator 
may institute his sister's unborn child his heir, or bequeath an 
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estate to his sister's unborn child, but may not do the same for 
his own unborn child. Was not the testator's own child, then 
in the mother's womb, precisely the character of child these 
articles had in view? To conclude otherwise would lead to the 
** absurd" results that a man whose wife is enceinte has no 
power of making a testament, or that while a dying man may 
give the entire disposable portion of his estate to the yet un- 
born child of a stranger, if he attempts to do so in favor of his 
own unborn child, his will must be declared a nullity. 

The President: Gentlemen, yesterday a member of this con- 
vention was telling me of a recent visit to the Pecos Valley, 
and that on the bleak prairies, beyond the Pecos, he came across 
a shack, and over that shack, which happened to be the house of 
a Justice of the Peace, was a sign, **A11 the law West of Texas." 
So, while I have not seen that particular sign, I have seen 
Justices of the Peace in Louisiana, who are evidently under the 
impression, that their hat bands enclosed all the law of Louisi- 
ana. Mr. Charles F. Fletchinger, of New Orleans, will give us 
an address on ''Reforms Needed in the Justice of the Peace 
Courts in Louisiana." 

Needed Reforms in the Justice op the Peace Courts in 

Louisiana. 

A paper read before the meeting of the Louisiana Bar Asso- 
ciation, at Alexandria, Louisiana, on May 11th, 1917, by Charles 
F. Fletchinger, of New Orleans: 

Following an established policy of improving upon conditions, 
involving both the practice of the law and its administration by 
the Courts, insofar as consistent with the means within its 
power, this Association, through selected committees, has given 
much thought and study to a consideration of the methods to be 
employed for facilitating the hearing and disposition of cases 
before the Supreme Court of our State. 

The subject of this address has to do with the administration 
of the law by the Courts at the other extreme end of the judicial 
system in Louisiana. 

In our anxiety to improve upon the highest tribunal, let us 
not forget the lowest in jurisdictional importance. 

The man with a claim for less than one hundred dollars may 
never be involved in litigation of sufficient importance to get be- 
fore the Supreme Court, but he has a right to expect and receive 
from the Justice's Court, an efficient administration of the law. 
Should he not receive it, the failure in his own case is likely to 
establish a criterion by which he will measure all other Courts, 
regardless of their rank or acknowledged efficiency. It may be 
well, therefore, to pause at this juncture, when we are consider- 
ing the advisability of altering our judiciary in its higher 
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branches, and discuss possible remedial measures for improving 
the Justices' Courts 

It is generally conceded that sporadic attempts to alter the 
judiciary, as a system, at popular elections, and by piecemeal, 
give little, if any, satisfaction The work of devising a system of 
judicature for any commonwealth should be entrusted to experts, 
and their labors begun and finished in the more deliberative, and 
less political, atmosphere of a Constitutional Convention 

While we hope the dawn of that day for an entire revision of 
our Judiciary may not be far distant, still, expediency, if noth- 
ing more, would seem to dictate that this Association, as the rep- 
resentative of the legal profession, should consider the needs of 
each department, and be ready, when the time arrives, to sug- 
gest a plan, sufficiently broad and comprehensive, so that the 
system, as a whole, may be a fitting testimonial to the work of 
its designers, and a lasting benefit to the people of the entire 
State. 

From what has just been said, it must not be inferred that 
it is the purpose of this address to formulate and present for 
your consideration any fixed plan for revising that particular 
branch of our Judiciary having reference to Justices' Courts. 
The primary object is to provoke discussion; to point out some 
of the wealmesses and defects of the present system and, by in- 
terchanging ideas, to suggest possible reforms whereby these 
Courts may be made to subserve the purpose of their creation, 
and in time increase their usefulness to the public. 

In all probability, the majority of those who might be asked 
the question: '*What is considered the paramount need to reform 
the Justices' Courts in Louisiana"? would answer without much, 
if any, hesitation, '* Reform the Justice first". 

While it is true that the Judge occupying the important posi- 
tion of arbiter between the litigant on one side and the lawmaker 
on the other, is looked upon as the embodiment and exemplar of 
the law itself, and that, therefore, the average person is likely to 
consider no system of law much, if any, better than the men 
who assume the duty of administering it, still it should not be 
forgotten that Courts are the creatures of the law, and that the 
people make the law. 

The Justice of the Peace in Louisiana to-day is the product of 
a system of laws designed for him nearly one hundred years ago, 
and despite the fact that many and serious changes in the politi- 
cal life and development of our State have since taken place, 
still the office of Justice of the Peace has remained substantially 
unchanged. In short, the Justice has not kept step with the steady 
march of time. Notwithstanding that Louisiana has adopted 
three Constitutions within the last forty years, and that the 
Legislature meets bi-ennially, yet nothing in the nature of serious 
remedial legislation looking towards improvement in that branch 
of the Judiciary has been attempted, and this for no rason, ap- 
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parently, other than that the ofl&ce was considered, except from 
a purely political standpoint, as of too little importance to merit 
serious consideration. The Justice has always been considered 
a pawn in the game of politics, a fact which has not contributed 
to elevate him in popular esteem, nor improve his usefulness as a 
member of the Judiciary. We have stood **with arms akimbo 
set" while the Justice was being made the butt of ridicule, with- 
out doing anything of a constructive kind to ameliorate known 
conditions. 

According to the recent report issued by the Secretary of the 
State, there are, scattered over the sixty-three parishes, excluding 
Orleans, which now has City Courts exclusively, not less than 
five hundred and ninety-eight Justice of the Peace Courts. The 
number in the several parishes varies from two to eighteen, since 
under the law, as presently constituted, each Police Jury Ward 
is entitled to have as many Justices' Courts as there are Police 
Jurors elected in the ward, and in wards containing a town of 
350 inhabitants ** there shall be elected two Justices of the 
Peace." Almost each recurring session of the Legislature adds 
one or two more, thus needlessly increasing the number of these 
already too numerous Courts. 

The complaint most generally made against Justices of the 
Peace is that the men elected, with certain acknowledged excep- 
tions, are wholly unfitted to exercise judicial functions and are 
not men **of good moral character and standing in the com- 
munity in which they are elected to serve" as the law requires 
they should be. In many cases they have proved to be, not con- 
servers, but rather disturbers, of the peace. . 

In searching for a possible explanation . of this condition of 
affairs, an examination of the files in the office of the Secretary 
of State was made to ascertain what evidence of qualification of 
the present incumbent Justices had been filed, as a condition 
precedent to issuing their commissions. 

Act 39 of 1904, designed to carry into effect Article 126 of the 
Constitution, provides that, in addition to being a freeholder, 
Justices of the Peace shall be able to read and write the English 
language correctly, and be citizens of good moral character and 
standing in the community in which they are elected to serve. 
The act further provides that within sixty days after his election, 
the Justice of the Peace shall file in the office cf the (Governor, 
or Secretary of State, a certificate, signed by the Board of School 
Examiners of his parish, showing that he possesses all the qual- 
ifications required of him by law, in default of which the office 
shall be deemed vacant, and that the Governor shall proceed to 
fill the vacancy by appointment. 

This investigation revealed that of the five hundred and 
ninety-eight Justices recently elected to office, all but fifty-eight 
of their number had received their commissions upon simply 
filing the statutory oath required of all public officials. The evi- 
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dence of qualification filed by the excepted few, consisted mainly, 
of certificates of the Superintendents of Schools of their respec- 
tive parishes, attesting, in effect, that the Justice had been exam- 
imed and found to be able to read and write the English lan- 
guage.. Only a few specific cases are recorded of property own- 
ership, whereas the Constitution requires that the Justice shall 
be a freeholder. No evidence of any sort was offered to show 
that the Justice was a citizen **of good moral character and 
standing in the community in which he was elected to serve", as 
the statute of 1904 specifically provides. 

The issuance to them of commissions, under the circum- 
stances, in spite of a prohibitory statute, attests the laxity of the 
law's enforcement. Inquiry developed that the statute in ques- 
tion had been **more honored in the breach than in the observ- 
ance''. This proceeds very likely from the circumstance that 
since the people in his ward had elected him, the election was tan- 
tamount to a certificate of competency for all purposes. That 
circumstance may palliate, but cannot possible excuse the non- 
enforcement of the law. 

In a State like Louisiana where, under the Primary Election 
Law, a nomination is almost the equivalent of an election, those 
desiring office need only affiliate with, or receive the nomination 
from, the dominant political organization. No candidate for 
Justice of the Peace should be permitted to enter his name as 
such, without first filing with the Parish Committee of his re- 
spective political party, in case of primary elections, and with 
the Secretary of State, before he submits his name to the voters, 
assuming he enters the race only at a general election, evidence 
of statutory qualification. After one has been elected to office, 
presumably by a majority of his constitutents, the tendency is to 
accept the result, without interposing objections, even though 
based upon the absence of statutory qualifications, which, if lack- 
ing, are presumed to have been waived by a majority of the 
people most affected. 

This is wrong in principle, and, no doubt, is a contributing 
factor of no small consequence in giving the State so inefficient 
a class of men, generally speaking, to serve as Justices of the 
Peace. If the system of electing these officers is to be continued, 
it would seem advisable to change the present law, so as to re- 
quire the applicants to qualify before, rather than after, the 
election, and that their qualifications be attested otherwise than 
by the Board of School Examin^srs of the parish, which, for all 
practical purposes, at present, is the Parish School Superintend- 
ent. A board composed of the District Judge, the President of 
the Police Jury, and a lawyer selected by these two, would be 
more satisfactory, for obvious reasons : 

First: The District Judge, in the exercise of his appellate 
jurisdiction, has, if for no other reason, sax interest in securing 
good Justices ; 
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Second: The Police Jury is pecuniarily interested, since it 
must, under the Constitution, pay both the Justice and the Con- 
stable a salary in aid of the administration by these officials of 
the criminal law ; 

Third : The lawyer, as a practitioner, and familiar with local 
conditions, would certainly have an interest in securing none 
other than the fittest men for this branch of the public service. 

The lawmaker, when providing for both a property and edu- 
cational test of fitness, and further, that a Justice must be a 
man of good moral character and standing in his community, 
obviously intended that the office should be held only by men of 
character, intelligence and substance in every community. There- 
fore, one who, for the purpose of qualifying under the property 
clause, acquires an acre or two of land of inconsequential value, 
may comply with the letter, but certainly not with the spirit of 
the law. 

Mr. Creasy, a writer on the Constitution of England, from 
which country we, in common with other States, doubtless de- 
rived our Justice of the Peace system, has this to say of these 
officials in England : 

.''The institution of the Justice of the Peace has been 
justly eulogized as calling into social and political activity 
the unbought energies of our gentry and of the members 
of our middle classes to perform the numerous local duties 
of provincial administration." 

Adam Smith, in his ''Wealth of Nations", writing on "The 
Expense of Judicature" in England, more than one hundred 
and forty years ago, has this to say: 

"The office of Judge is in itself so very honorable that 
men are willing to accept of it, though accompanied with 
very small emoluments. The inferior office of Justice of the 
Peace, though attended with a good deal of trouble and, in 
most cases, with no emoluments at all,' is an object of- ambi- 
tion to the greater part of our country gentlemen." 

And further: 

"Public services are never better performed than when 
their reward comes only in consequence of their being per- 
formed, and is proportioned to the diligence employed in 
performing them." 

While the office in England to-day is still unsalaried and pro- 
ceeds by appointment and only those are eligible who have a 
stipulated annual income, still in America, experience has gen- 
erally proved that a paid judiciary is necessary, and the higher 
the emoluments the higher the type of men called to the 
service. This proceeds, very likely, from the circumstance that 
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under our extreme democratic form of government, the social 
distinctions existing in England have no place with us and create 
no distinctly leisure class of individuals to *' perform the numer- 
ous local duties of provincial administration''. 

The appointment or election of one to the ofl&ce of Justice of 
the Peace has been uniformly considered **a neighborly honor". 
Latterly, the better class of men in the ^mailer communities in 
Louisiana, no longer aspire to the honor which the office once 
conferred, since it has ceased to confer any distinction in the es- 
timation of many. Any man capable of securing the requisite 
number of votes, regardless of his character and other qualifica- 
tions, may become a Justice of the Peace. While the law pro- 
hibits the Governor, even by and with the consent of the Senate, 
to commission a Notary Public in any part of the State without 
a certificate of competency from a Judge, of either the District 
Court or the Sijpreme Court, and makes the giving of bond a 
condition precedent to the exercise by the Notary of his func- 
tions, still the Justice of Peace, clothed with the high and im- 
portant duties of a judicial officer, exercising both criminal and 
civil jurisdiction, may, under present conditions, secure his 
commission and exercise his functions, by virtue of his election 
alone. 

Some measure of the regard entertained by the Police Jurors 
for the service which Justices of the Peace render the parishes 
may be ascertained by referring to the sums appropriated by the 
Police Jurors for the year just ended. Under Article 128 of the 
Constitution, Justices are forbidden to receive fees in criminal 
cases, which includes the taking of peace bonds, but in lieu of 
fees and for services, rendered in aid of the enforcement of the 
criminal laws, within their jurisdiction, the same high authority 
provides that Justices and Constables shall be paid salaries by 
the Police Juries, which salaries shall be graded. 

A letter addressed to the Secretary of each Police Jury in 
this State brought forth responses from thirty, or about one- 
half their number. Assuming that the salaries appropriated by 
the parishes from which answers were received are fairly repre- 
sentative of all the other parishes, which is highly probable 
(since a sense of pride would prompt a disclosure if the result 
were favorable), then, based upon service alone, assuming the 
amount of salary as a criterion, the Justice, in the opinion of the 
Police Jurors, renders little practical service to the people. We 
are now considering the system which makes possible present- 
day conditions and are not concerned Vith any one or more par- 
ticular parish or parishes, except to the extent that it or they are 
units or integral parts of the whole State. Hence, it is imma- 
terial which pay more or which pay less than the others, we being 
interested in the result rather than the motive or cause for the 
diflference in the appropriation. 

Thus, it appears that seventeen of the parishes appropriated, 
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during 1916, less than $5.00 for each Justice per month, the 
amount ranging from 83 cents to $5.00 ; six parishes appropriated 
between $5.00 and $10.00 for each Justice per month ; and seven, 
over $10.00 for each Justice per month, classified as follows : one 
parish $52.00 ; another $30.00 and five parishes over $10.00 and 
less than $20.00 for each Justice per month. The same appro- 
priation and, in a number of instances, a slightly increased 
amount was awarded to the Constables, presumably to defray 
traveling expenses in serving process. The only other legitimate 
source of revenue available to Justices and Constables are the 
fees payable by statute in civil cases. Sections 9 and 10 of Act 
203 of 1898, provide a schedule of fees payable to Justices and 
Constables for each service rendered in a civil suit before a Jus- 
tice Court. This schedule is made to apply to all cases, regard- 
less of the amount involved, and clearly indicates the lawmaker's 
intention for the trial of causes before these Courts to be at- 
tended with little expense to the litigants, and this feature is 
one of their best recommendations. For example, if no wit- 
nesses are summoned, no documents filed, nor fi. fa, issued, judg- 
ment may be obtained and notified to the defendant, at a cost of 
$3.25, plus 7 cents mileage for each mile necessarily traveled in 
serving process. 

Considering that the average Justice of -the Peace tries com- 
paratively few civil cases in the course of a year, it is made per- 
fectly manifest that, viewed either from the standpoint of salary 
paid or fees collected, the Justices, as public officials, are grea/tly 
underpaid, and this at a time when the high cost of living, or 
the cost of high living, depending upon whether you consider the 
cause social or economic, has made an increase in earning power 
an imperative necessity. 

To ascertain what justification there was for the criticism so 
often heard concerning the administration of the law by the 
Justice of the Peace Courts in the country parisTies,' an expres- 
sion of opinion was sought from the lawyers themselves. For 
'this purpose a letter was addressed to every member of the Asso- 
ciation residing outside of the City of New Orleans, embodying 
certain inquiries, with a request for suggestions as to possible 
means for improving upon the present system. While the re- 
sponses were not as numerous as was hoped for, still a sufficient 
number were received to make the collection fairly representa- 
tive and to furnish a basis for estimating the regard, generally 
speaking, in whch these Courts are now held by lawyers who 
practice before them, or who are otherwise familiar with local 
conditions. 

While to separately discuss the varying criticisms and to state 
the reasons underlying the same would extend this address be- 
yond the scope originally intended, a brief resume, however, of 
the principal reasons assigned for and against these Courts 
should, perhaps, be given. 
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It is submitted on behalf of the Justices' Courts that the fol- 
lowing considerations merit their continued existence. 

1st: With jurisdiction extending only to small demands they 
are the Courts of the people and should not be abolished without 
substituting some equivalent in their stead. 

2nd: That without them the dockets of the District Courts 
would be congested, since they relieve the District Courts of a 
great deal of the smaller kind of litigation. 

3rd: That they are always open to suitors, and because of 
their geographical location are easily accessible ; that in suits for 
recovery of personal property, suits between landlord and tenant 
and other actions for the recovery of small money judgments, 
withiij their jurisdiction, the Justice Court serves a useful and 
almost indispensable purpose; that since some Justice's wards 
are thirty or more miles distant from the parish seat, the Dis- 
trict Court is not easily accessible and would entail too much 
traveling and other expenses on the part of the litigants and wit- 
nesses, considering the amount in dispute, to justify their ap- 
pearance before the District Court. 

4th: That the business before them is disposed of with 
promptness and dispatch; that is, the machinery of the Justice 
Court may at once be put in motion, upon the application of the 
suitor, resulting in a speedy trial and judgment. 

5th : That the cost of litigating in them is small. 

6th : That in the smaller communities, the Justice is the only 
available conservator of the peace; that with a Justice at least 
in each ward, an infraction of the penal laws, of which he may 
take cognizance, can be brought to his notice, upon simple affi- 
davit, and a warrant issue and the arrest follow. 

7th : If the institution of the Justice Court as a part of our 
judiciary, is in itself a good thing, the entire system should not 
be abolished because of the gross ineflBciency of some of the Jus- 
tices themselves. The fault is not with the law, but with those 
who presume to administer it. Wherefore, increase the qualifica- 
tions of the Justices and secure better and more eflScient men to 
administer the law. 

Those opposing the Justices' Courts urge the following as 
justifying the abolishment of these Courts, or, if not that, then, 
their radical reformation : 

1st: That they are not Courts of record in any sense; that 
while a Justice is inf erentially required, under the Code of Prac- 
tice to keep a record book of the proceedings had before him, 
still, as a matter of practice, no record book is kept, and if it is, 
the record is so poorly kept that it is ordinarily difficult to pro- 
cure a proper transcript of appeal. 

2nd : That the Justices are not lawyers — ^are not required to 
be, and cannot administer the law, regardless of how honest they 
may be; that the average Justice is possessed of little or no ed- 
ucation and, not infrequently, of indifferent morals; that out- 
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side of the larger towns, the average Justice is considered so in- 
capable of understanding and applying the simplest rules of law, 
that the lawyers often do not appear at the trial, but take an 
appeal from the judgment when rendered. This necessitates two 
trials and more expense to the litigants than if the case had 
originally been brought in the District Court. 

3rd. That they do not relieve the District Courts since al- 
most every contested case is appealed, for which reason the liti- 
gant sues in the District Court in the first instance, when the 
jurisdiction of both Courts is concurrent. 

4th : That uncontested cases do not now and would not bur- 
den the District Courts, even if the Justices' Courts were abol- 
ished. 

5th : That the usefulness of a Court does not depend so much 
upon the dispatch with which it may dispose of uncontested 
cases as it does upon its ability to properly dispose of cases that 
are contested. 

6th. That the Justices' Courts are too numerous, considering 
the business transacted, for their continued existence under pres- 
ent conditions ; that the average Justice tries but few cases, per- 
haps, not more than five in the course of a year, which does not 
justify his existence. 

7th: That the Justice often constitutes himself a collection 
agency on behalf of the plaintiff, who advances the cost deposit, 
collects the claim and deducts a commission, without filing suit, 
and since he gives no bond, the claimant is without remedy to 
recover his loss from the Justice, should he fail to remit, which 
not infrequently happens. 

8th. That the Justice Courts, outside of the larger towns, ex- 
ercise very little criminal jurisdiction, even as committing mag- 
istrates; that Sheriffs now have deputies in every ward of the 
parishes, who are the real conservators of the peace in the 
smaller communities. 

Proceeding now to discuss suggested changes, it is quite evi- 
dent that the subject is not without its difficulties and, indeed, 
is very debatable. Prom" the responses received from the lawyers, 
themselvese, there are few who favor the continued existence of 
the Justices' Courts under present conditions. Those who, while 
admitting they serve a useful and almost indispensable purpose, 
believe that reformation in one form or another, is badly needed. 
Quite another, and rather representative group, recommend 
complete abolishment and a return to the old parish Court, 
which the Constitution of 1879 abolished. Some again advocate 
the abolishment of the Justice Courts, and the vesting of what- 
ever powers it now possesses in the District Courts. Others 
would abolish the office of Justice of the Peace and create a city 
Court at each parish seat, with all the civil jurisdiction now pos- 
sessed by Justices of the Peace, and increased criminal jurisdic- 
tion extending to the trial of all misdemeanor cases. 
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The advocates of any one of the above mentioned methods of 
reform are cheerfully accorded the sincerity of their opinions, 
which, doubtless, they can justify by argument both persuasive 
and convincing, since the subject is one that admits of a wide 
range of discussion After some reflection upon and examination 
of the systems which obtain in several States, I have formulated 
a few thoughts, which, without presuming to dignify as a plan 
of revision, are respectfully submitted for whatever merit they 
possess. I have obtained a little information from many sources. 
No claim to originality is made, nor even attempted, for any of 
the ideas suggested. Mine shall be the work of merely weaving 
the thread of narrative that binds them together. 

In other States whose laws have undergone rather serious 
changes in comparatively recent years, the Justice of the Peace 
Courts have not only been retained, but there is shown a marked 
tendency to improve upon the personnel of the Judges and to 
enlarge their jurisdiction. With the increase of population in 
certain centers, there has come a demand for a Court of inferior 
jurisdiction to the District and Circuit Courts, where suits, in- 
volving small demands, can be heard and justice dispensed 
promptly and efficiently. This demand has been supplied by the 
City Court. The framers of the Constitution of 1898, evidently 
recognized this tendency, as is revealed by Article 96, reincor- 
porated in the Constitution of 1913, directing the Legislature to 
create a City Court in cities haviug a population in excess of 
5,000, and providing further that upon its creation, the Justice 
of the Peace Court in that ward shall be, ipso facto, abolished. 

Prompt in their realization of the benefits to accrue from the 
institution of the City Court, the people in the larger centers of 
population in Louisiana have availed themselves of the advant- 
ages afforded under the beneficent provisions of the Constitution 
relating thereto. According to the recent report of the Sec- 
retary of State, based upon the census of 1910, of the twelve 
cities in the State with populations in excess of 5,000, all but two 
now have City Courts, as a result of special legislative acts. 

Under the Constitution the salaries of City Court Judges 
are made payable by the parishes and cities in which they are 
established, in such proportions as may be provided by the 
statutes creating them. * ; 

While these Courts have uniformly given general satisfaction, 
they are subject to one criticism, namely, the want of uniformity 
found in the statutes creating them. The Constitution limits 
the jurisdiction of the City Court, in civil matters, to that 
which is now exercised by the Justice of the Peace Courts, and 
with criminal jurisdiction not to extend beyond the trial of mis- 
demeanors and the holding of preliminary examinations in cases 
not capital, and of violations of municipal and parochial ordi- 
nances. These statutes should be made to harmonize, particu- 
larly in requiring the Judge of the Court to be a lawyer. If the 
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best parts to be found in all of these varying statutes were cumu- 
lated into one general statute, and its provisions made available 
to any city upon its acquiring the requisite population, much 
like the statute now permitting cities to avail themselves of com- 
mission form of Government, a uniformly good statute could be 
secured and without the necessity of individual application to 
the Legislature, which is too often overwhelmed with a multi- 
plicity of other legislation to give much, if any, attention to the 
requirements of a bill creating a City Court. The holding of a 
local election, accepting the benefits of the act or, what would be 
simpler, affirmative action by the governing authorities of both 
the city and the parish, would suffice to establish the Court, and 
abolish the Justice of the Peace Court in that ward. 

If the institution of the City Court is a good thing, which it 
undeniably is, it would seem advisable to extend its usefulness, 
and for that purpose, to enlarge its civil jurisdiction. The City 
Court is essentially a commercial Court, and its great recom- 
mendation is the promptness and dispatch with which the busi- 
ness of the Court is transacted. With lawyers for Judges, there 
would seem to be no good reason why their civil jurisdiction, cir- 
cumscribed, as it now is under the Constitution and Code of 
Practice, should not extend up to $200.00 at least, with criminal 
jurisdiction, as committing magistrates, in cases less than capi- 
tal, and for the trial by jury of misdemeanors under the State 
laws, and the violation of parochial and municipal ordinances. 
With the steady increase of population in certain centers of the 
State there should be no less than ten other cities eligible to 
possess City Courts with the taking of the 1920 census. 

We may, therefore, look to the City Court as the instrumen- 
tality for furnishing an efficient Court of inferior jurisdiction 
in the larger communities, but in the smaller towns and more 
rural districts, the Justice Court would seem to be indispensable. 

Proceeding now to discuss possible changes, it is believed* that 
the number of Justices' Courts could be very materially reduced 
without much, if any, inconvenience to the public* For this 
purpose, it is suggested to restrict them to not less than a mini- 
mum nor more than a maximum number in each parish. The 
jurisdiction of the Justice Court might well remain as it is now, 
but territorially speaking, should be made co-extensive with the 
parish. This would involve a division of the parish into Justice 
of the Peace districts, rather than wards, and that each Justice 
be elected or appointed in and for a certain district. The work 
of dividing the parish into Justices' districts could be entrusted 
to the Police Jury, or the District Judicial Council, if the Bar 
Association's proposed plan for revising the judiciary be 
adopted, with directions to make the division into not less than 
three nor more than six districts, as nearly equal in territory 
and population as may be, and so arranged so as not to divide an 
existing election precinct, assuming the elective system is con- 
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tinned, and subject to reappointment at intervals of not less 
than four years apart. The report of the Police Juiy or other 
authority, fixing the boundaries of the several districts, when 
completed, should be filed with the Clerk of the District Court 
and notice thereof published, so as to permit any one feeling 
aggrieved to except to the report by proper proceedings before 
the District Court. 

The object of extending the territorial limits, so as to make 
the jurisdiction of the Justice Court co-extensive with the parish, 
is manifest. If the Justice before whom a suit is brought be ab- 
sent from the parish, or for any cause be unable to exercise his 
functions, the next Justice within convenient reach may hear 
the cause, enter judgment, grant an appeal or allow any process 
or enter any order which the absent or disabled Justice might 
have rendered or issued if acting. 

Justices should be required to keep the record book of pro- 
ceedings had before them, provided by Article 1074 of the Code 
of Practice, and upon their failure to do so, to be penalized in a 
sum to be fixed by statute. By apparent oversight no provision 
was ever made in our statutes requiring a retiring Justice to 
deposit his records with his successor, or the Clerk of the Distrct 
Court. The laws of Louisiana, contrary to those existing in not 
a few other States, make no provision for taking care of the 
records of a Justice of the Peace upon the expiration of his term 
or removal from office. If a transcript of appeal is wanted from 
a Justice whose iterm has expired before the appeal has 
been perfected, or a copy of any judgment previously rendered 
be required, there is no law at present to compel the Justice to 
deliver either, regardless of what inconvenience or injury the 
withholding of the record, or judgment, might entail upon the 
applicant. 

Tl^e Justice of the Peace before entering upon the discharge 
of his duties should be obliged to give bond with good and sol- 
vent surety, in the sum of $1,000.00, this being the amount re- 
quired under the laws of several of our sister States. This bond 
should be broadly phrased, so as to cover any misapplication of 
funds, or dereliction of the Justice in the performance of his 
duties, the bond to be approved by the District Court, recorded 
in the office of the Clerk of Court, and the solvency of the surety 
tested annually, at the instance of the District Attorney. 

While the Justice of the Peace is not a fiscal agent of the 
parish, still, as a matter of practice, it is not uncommon for a 
Justice to receive from the defendant, upon notice of demand, 
the amount in dispute, as also the costs, if any had accrued. If 
he should fail to remit, which has happened too often in the past, 
or refuse in any case to return the cost deposit where suit is not 
brought, the person aggrieved is now without redress save 
through the cumbersome procedure of a criminal prosecution, 
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or suit to impeach the Justice, neither of which, even if success- 
ful, would restore the status quo of the aggrieved party. 

The present system would be measurably improved by substi- 
tuting the appointive for the elective system, which now applies 
to both Justices and Constables. These officers should be ap- 
pointed by the Police Jury in and for a certain district, for a 
term of two or four years, -and be paid salaries, the amount tht^re- 
of to be fixed by legislative enactment, and not be left to the dis- 
cretion of the Police Jury, as is now the practice. By lodgiug 
the appointive power in the Police Jury, the much coveted idea 
of local self-government would still be preserved. If required 
to provide for and maintain the Justice Court, the Police Jury 
would have no incentive to create and foster a greater number 
than the reasonably necessary demands of the public interest 
should warrant, reserving to the Police Jury the right to deter- 
mine, within statutory limits, whether there shall be three or 
six Courts in any one parish. 

By reducing the number of Courts and increasing .their terri- 
torial limits, the fees collectible by the Justice Court in any one 
district would be doubled, and in some parishes, trebled, in 
amount of what they are under the present system. And by the 
same process of calculation, the number of Justices to partici- 
pate in the appropriation for salary being less, the amount ap- 
plicable to each would be correspondingly increased. 

The statutory fees allowed in civil cases to Justices and Con- 
stables should be paid into the parish treasury, and be applied 
to the payment of the salaries of these officials. The recent 
amendment to Article 129 of the Constitution empowered the 
Legislature to provide a general fee bill, to regulate the fees to be 
allowed Sheriffs, Clerks of Court, Justices of the Peace, Con- 
stables and Coroners, in all civil cases, out of which the salaries 
of these officials shall be paid. In pursuance of this amendment 
and by virtue of the two enabling statutes, Acts 142 and 143 of 
1916, Sheriffs and Clerks of the District Courts will 
shortly become salaried officials. Considering the unneces- 
sarily large number of Justices' Courts in Louisiana to- 
day and th9.t the fees of the office would be insufficient 
to pay them reasonable salaries, has perhaps, deterred the 
Legislature from making similar provision governing Jus- 
tices and Constables. Until their number is greatly re- 
duced in many parishes, the placing of these officials upon a 
salaried basis will be extremely difficult of accomplishment. To 
do so with the present number of Courts, will involve either such 
an increase in the fee bill as to render litigation almost prohibi- 
tive, or else the parish will be obliged to bear the brunt of the in- 
creased expenditure. It would seem, therefore, to be equally nec- 
essary and desirable to reduce the number of Justices' Courts 
within the limits suggested, which would, without impairing? the 
service, still permit the parish to pay reasonable salaries without 
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imposing an undue burden upon the people to provide for their 
maintenance. 

The opinion is shared by a very conservative element in the 
profession that much of the criticism to which Justices of the 
Peace Courts are now subjected, would be avoided if men of 
more intelligence and general fitness than characterize the at- 
tainments of many of the present incumbents, were to assume 
the duties of the ofiice of Justice. The element of human equa- 
tion enters into the dispensing of justice, as in every other de- 
partment of human activity. The Judge makes the Court and, 
by parity of reasoning, no Court is any better than the man who 
presides over it. Mindful of the gross inefficiency of many of 
our Justices of the Peace, and the miscarriage of justice which 
is likely, if not certain, to result, because of their manifest in- 
capacity to administer the law, has suggested to one prominent 
member of the Bar, the advisability of allowing an appeal from 
any Justice's decision, without bond, upon the appellant furnish- 
ing an aMdavit of merits. 

There is no doubt but what these Courts can be immeasurably 
improved over what they are now, by securing better men for 
this branch of the public service. This can scarcely be expected, 
however, until certain faults in the present system are corrected. 
The office of Justice of the Peace must be dignified, made more 
difficult to obtain, and bestowed only in recognition of the in- 
dividual's character and fitness for the position. Making the 
office an appointive and not elective one, with a stipulated salary, 
and relieving the better element from the necessity of making a 
political campaign, would lend certain dignity to the office, suffi- 
cient to influence the right sort of men to covet this old-time 
** neighborly honor". 

Under the plan above suggested, upon the Police Jury, as the 
governing body of the parish, and directly responsible to the 
people, will be fixed the ultimate responsibility for the number 
of Justices' Courts had in any parish, as well as the fitness of the 
appointees and the proper discharge by them of their functions 
to the public. Police Jurors, as a rule, are men of good common 
sense and possessed of high character. When made to under- 
stand the obligation resting upon them, it is confidently believed 
that they will respond to the full measure of their duties and 
appoint such men only who will reflect credit upon the parish, 
which in time, will make the office of Justice of the Peace '*an 
object of ambition for the greater part of our country gentle- 
men". 

The President: It is said by those who are pioneers oi 
economic reforms, that the arguments which almost universally 
meet any attempt to change the status of property rights for 
the better, is that it will hurt the poor widow. This even- 
ing we have the poor widow before us in a discussion of Article 
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3252 of the Civil Code, regarding the widow's privilege, by Mr. 
W. J. Carmouche, of Crowley. 

A Discussion op ArticioE 3252 op the Civil Code Regarding 

THE Widow's Privilegb. 

By W. J. Carmouche, of Crowley, at the meeting of the Lou- 
isiana Bar Association, held in Alexandria, Louisiana, on May 
nth, 1917: 

In sieleeting this topic for discussion, I have thought it best to 
take it up with a view of bringing out the attitude of the Bar 
Association under a general discussion, because it is probable that 
the Governor will call an extra session of the Legislature; even 
if one is not called, it is now apparent that this question will be 
discussed at the next session and a strong effort made to repeal 
or amend the law. In view of the fact that the National Farm 
Loan Board will make no loans in Louisiana, as long as this 
article stands unchanged, it is clear that this is now a matter of 
vital importance to the State, because it will debar the farmers 
from participating in the benefits, sure to be derived from the 
operations of this board; should no change be made, the farm- 
ers of Louisiana will be at a distinct disadvantage in competing 
with the farmers of other States, who will have all of the benefits 
of this act, while we must bear our proportionate share of what- 
ever burden the Board may be to the National Government. 

It seems to be assumed by some that this provision comes to 
us through the Code Napoleon, but, as a matter of fact, its origin 
is quite different. It has been difficult for me to trace clearly the 
history of this provision, partly owing to lack of time, and partly 
owing to the neglect of the State, properly to provide for its 
records and their preservation. During the Legislative session 
of 1852, a bill was introduced into the House of Representatives 
whereof John E. King was Speaker, entitled '*An Act to Pro- 
vide a Homestead for the Widow and Children of Deceased 
Persons". I have been unable to find the history of this bill in 
the House, but I find that during the morning session of March 
17th, 1852, Senator Judah P. Benjamin, then a member of the 
State Senate, presided over by J. B, Plauche, Lieutenant Gover- 
nor and President of the Senate, called up this House bill for 
passage. There was no discussion of the bill and it was imme- 
diately passed by a vote of twenty-five to four. . The act reads in 
full as follows : 

''An Act 

**To provide a homestead for the widow -and children of 

deceased persons. 

''Section 1. Be it enacted by the Senate and the House 

of Representatives of the State of Louisiana, in General 

Assembly convened. That whenever the widow or minor 
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children of a deceased person, shall be left in necessitous 
circumstances and not possess in their own right .property 
to the amount of one thousand dollars, the widow or legal 
representatives of the children, shall be entitled to demand 
and receive from the succession of their deceased father or 
husband, a sum which added to the amount of property 
owned by them or either of them in their own right, will 
make up the sum of one thousand dollars, and which said 
amount shall be paid, in preference to all other debts, ex- 
cept those for the vendor's privilege, and expenses incurred 
in selling the property. 

'*Sec. 2. It is further enacted, etc., That the surviving 
widow shall have and enjoy the usufruct of the money so 
received from her deceased husband's succession, during 
her widowhood, afterwards to vest in, and belong to the 
children or other descendants of said deceased. 

JOHN E. KING, 
"Speaker of the House of Representatives. 
J. B. PLAUCHE, 
*' Lieutenant-Governor and President of the Senate. 
'* Approved, March 17th, 1852. 

''JOSEPH WALKER, 
''Governor of the State of Louisiana." 

Probably the fact that Senator Benjamin advocated this bill 
and gave it the benefit of his striking ability and influence, was 
the cause of the lack of interest taken in such important legisla- 
tion. An examination of the newspapers then published, shows 
that *the act attractd little, if any, public attention. The 
principal paper in New Orleans was then the Picayune; the 
next day it contained simply two or three lines in the usual re- 
port of legislative actions, stating that the act had been passed; 
the New Orleans Bee gave a column and a half, explaining the 
purpose of the act, but no discussion whatever was attempted. 
The act was signed by Joseph Walker, then Governor of the 
State and became effective after due promulgation. When the 
Civil Code was revised in 1870, this act was embodied therein by 
adding it on to Article 3252. 

So far as I have been able to determine, there was no thought 
at the time that this act would ever seriously affect the State at 
large in the way it has ; of course, it must have been only a short 
time before those, who loaned money on small properties, made 
the somewhat unpleasant discovery that their loan was subject 
to a material deduction in the event that the borrower died before 
he collected his money. 

This act first came up for consideration by the Court in the 
Succession of Taylor in the year 1855 (10 An., 509), but the 
sole point passed upon there was that this act could not operate 
to the detriment of creditors, whose rights arose prior to the 
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passage of this act. In this case, it is interesting to note that 
Chief Justice Merrick gave the following reason for this holding: 

'*In many,if not all, of the parishes of this State, there 
were, at the time of the passage of the act, a great number 
of small estates, which were held by the mere sufferance of 
the cteditors, who were willing to leave the debtor in the 
undisturbed possession of property, even though bought 
with means, furnished by them, trusting to the law, as it 
then stood, for reimbursement out of the property of their 
debtor In reference to these small estates, one thousand 
dollars is a large sum and if taken out of them, would, in all 
instances, greatly reduce and in some instances entirely 
absorb them; this is an injustice which we cannot suppose 
for a moment the Legislature intended to commit/' 

The act again came before the Court for consideration in the 
Succession of Foulkes in 1857 (12 An., 537) and again in the 
same year, but no important points were decided in these cases. 
The act has been construed a number of times since then on the 
various points that have arisen, and it has finally been definitely 
determined that it will prime such privileged claims as the bill 
of the physician for services rendered in the last illness and 
other claims, entitled to rather a high privilege. 

There is no doubt whatever but that a law of this sort appeals 
very strongly to every worthy feeling in a member of the Legis- 
lature ; this provision is a cloak, drawn around a woman, who has 
recently been deprived by death of the care and the protecting 
influence of her husband, and also to the minor children, if any ; 
unless it work a real hardship, and unless the benefits to be 
gained by its repeal far outweight the advantages, flowing from 
its continuance, it should remain on the statute book. 

The reason, set forth by Chief Justice Merrick is a very 
strong argument in favor of its repeal or modification ; whenever 
a person, owning property worth less than two thousand dollars 
applies for a loan, the lender is forced to take this law into con- 
sideration. If the property is worth more than three thousand 
dollars, he can make a loan to a considerable amount and still 
have ample margin, but for property worth two thousand dol- 
lars or less, he would have little, if any, margin. Of course, 
there are some other privileged claims, which would outrank his 
conventional mortgage, but in a small estate these figures seldom 
amount to a sum large enough to be seriously considered. The 
amount of this allowance, however, is as Chief Justice Merrick has 
said, very large in proportion to the value of small estates, and it 
cannot be ignored. 

A practicable result of this law is that it is virtually impossible 
for a farmer to borrow on a small tract of land. Speaking from 
personal experience, I can state that I have been compelled to 
turn down innumerable applications for money on account of 
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this provision. It hangs like a veritable sword of Damocles over 
the small farmer and the injury it works continues throughout 
each and every year of his life, if he is hampered for money. If 
he can borrow at all, it is only a usurious rate, commensurate 
with the risk involved. 

On the other hand, it is interesting to observe the small num- 
ber of cases in which this claim is made. I suppose tite Parish 
of Acadia contains a larger number of small farmers and small 
property owners in general than any other parish in the State ; 
yet, in a period of fifteen years, engaged in active practice, I 
have had only two occasions to claim the benefits of this act for 
my clients, and do not recall more than half a dozen other cases. 
It seems to me that the benefits accruing from its continuance 
are almost infinitesimal in comparison with the injury occasioned. 

It is also interesting to note that it is practically impossible 
to protect the lender against the operation of this law, should 
the death of the debtor occur. The homestead may be waived 
under the express provisions of the Constitution, but this cannot 
be done as regards Article 3252. In the Succession of Waddell 
(44 An., 361), it was contended that the widow waived her 
rights ; the Court squarely held that the provision of this article 
could not be waived in favor of a creditor, and made subordi- 
nate to his claim during the settlement of the succession. Again 
in the case of Comeaux v. Miller (46 An,, 1324), the transcript 
clearly shows that the alleged waiver was executed by the widow 
long after the death of her husband; there were no surviving 
children in this case, and the Court held that such a waiver or 
renunciation, though clear and explicit, could not be sustained, 
and was manifestly against public policy. 

No attempt seems to have been made to alter the law, until in 
the Eighties, when corporations, known as Building and Loan 
Associations were organized. I believe the first of these asso- 
ciations began business in 1882 and is still in existence under the 
name of the Peoples Homestead Association. These concerns, as 
is well known, confine their business to lending money for the 
purchase or improvement of homes, and usually to people in 
moderate circumstances, who find it necessary or convenient to 
repay same in small weekly or monthly installments. Of 
course, such corporations had not existed long before the pro- 
visions of this article arose to trouble them. This association 
made only twenty-eight loans in the second year of its existence, 
and it is interesting to notice that a heavy discount, or 
'* premium" was charged. This premium was a sum deducted 
from the amount of the loan and the borrower repaid the full 
amount (including the so-called premium) in full. No loan was 
made during this year at a discount of less than twenty per cent., 
and the mi^iimum discount was thirty-four per cent. I have 
known cf some associations that charged forty and even as high 
as fifty per cent, discount. Even at this rate, which amounted 
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Almost to extortion, it was found unsafe to continue business 
without some protection from the operation of this law. . Ac- 
cordingly, in 1888 a Mr. Duggan obtained unanimous consent 
from the State Senate to introduce and read a bill, providing for 
the organization of building and loan associations without pre- 
vious notice. This was on June 13th, 1888, the second reading 
was on the next day, when it was referred to the committee on 
corporations; this committee reported it favorably on the 21st, 
and on the 25th it was passed, the vote being twenty-seven in 
favor, one against and eight absent. On July 12th, it was re- 
turned from the House of Representatives, and became a law. 
This act contained a provision as follows : 

Provided that such associations may make sales of property, 
real or personal, either for cash, or on terms of credit; that in 
case any such association shall purchase property from any per- 
son, and shall afterwards sell the same property to the same per- 
son, then such association shall have the vendor's lien and privi- 
lege upon the property, so sold, for the security of the payment 
of the money, due by such person, even though said agreements 
be made at one and the same time, and such contract shall not 
be considered a loan, but a sale to the association and then a re- 
sale by the association to the person from whom the association 
acquired it; and such association, to secure the payment of the 
amount due by such person, shall have all of the rights, privi- 
leges and securities, which are now accorded by law to the vendor 
of property. 

As far as my search reveals, I cannot find any discussion in the 
papers of that time in regard to this law, In 1902, a similar act, 
containing the same provision, but placing said associations 
under the State banking force, and making other necessary 
changes, was passed, and again in 1916 another act was passed, 
but neither act excited any comment and no opposition was made 
thereto. 

As the vendor's lien was specially excepted from the pro- 
visions of the Act of 1852, of course, the building and loan asso- 
ciations were fully protected. This exception was necessary, be- 
cause the Supreme Court has repeatedly held that a sale and re- 
sale (or what was formerly known as a *' patent" mortgage) 
was not entitled to the privilege, accorded the vendor, even when 
the note fell into the hands of an innocent third person. It 
strikes me as rather a clumsy device, whereby the provisions of 
this Act of 1852 were simply evaded, and the situation was not 
squarely met. 

It is certainly astonishing that the owner of urban property 
allowed this act to be passed, without a single protest, for the 
protection of his widow ; this is all the more remarkable, because, 
as I have stated above, the interest charged was practically 
always usurious, and sometimes extortionate; that this was not 
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accidental is shown by the fact that one of the changes soon 
enacted i^ regard to these corporations provided that the **fees, 
dues, fines, interest, premiums, and other charges shall not be 
held to be usurious. '* If such a change could be made in the 
article in favor of corporations, admittedly making usurious 
charges for interest, I cannot see wherein any objection could be 
raised to making another exception in favor of a corporation, ex- 
tending a very similar benefit to rural property owners, at a rate 
of interest, not only not usurious, but far below the usual con- 
ventional rate of interest under the most favorable circum- 
stances. 

The reference I have made to these associations is not made in 
any spirit of hostility or criticism; I know that interest rates 
formerly were much higher than now, and certainly no one appre- 
ciates the enormous benefit and advantage to this State, and to 
almost every city and town in the State, resulting from the oper- 
ation of these association, no matter how conducted. Thousands 
of persons own property at the present time, who never could 
have owned it, or who would have lost their property, had they 
not been able to place a loan with some such association, and re- 
pay the loan in small installments ; and these associations could 
not have existed, much less flourished, without the provision, 
protecting them against the operation of the Act of 1852. If 
they had continued to exist at all, they would have had to con- 
fine their operations to homes worth not less than two thousand 
dollars at the very minimum, and this would not only have 
greatly restricted their field of operation, but it would have de- 
prived the very class of its benefits that needed it most. 

No better test could be imagined of the real feeling of the 
masses of the people in this State on this question than to intro- 
duce a bill in the Legislature, proposing to repeal the Building 
and Loan Association Act, or deprive it of this exception in its 
favor. I doubt if a member of the Legislature could be found 
to introduce the bill, even by request, and certainly it would 
make no further progress towards enactment into law. 

If we concede that the small farmer is entitled to the same 
benefits that the small property holier in a city or town is en- 
titled to, the question then arises as to whau form should be 
given this relief; of course, the most obvious measure, and the 
one that would excite the least opposition would be a proposal 
to provide that the Farm Loan Board should be entitled to claim 
a vendor's lien and privilege by means of a sale and resale; 
frankly, I do not approve of this policy. It does not seem to 
me right to make one exception after another to such a law; 
aside from this, the form chosen is cumbersome and expensive 
and it gives to a notarial act a form that does not rightly belong 
to it. It seems to be far better to provide that this provision 
may be waived, as is the case with homesteads under Article 244 
of the Constitution; the law could provide that if the husband 
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and wife sign a waiver, neither party, nor the minor children 
could afterwards claim the benefits of this act. 

Taking a broader view, it might be well to provide that it 
can be waived in all conventional mortgages ; certainly, it seems 
to me that this would work no greater injustice or hardship 
than the provision for a waiver- in the homestead; it must be 
recalled that for nineteen years the Constitution contained a 
provision, prohibiting a waiver of homestead; this was found 
unsatisfactory and was changed in 1898, and I do not think 
that any one would contend that this change was not a distinct 
advantage to all parties. Again, we must consider the benefits 
derived by the great mass of the people, rather than the harm 
or suffering that might be inflicted upon a few 

If the provision is abolished altogether, it certainly seems to 
me that some legislation should be enacted that would cover 
the situation, now sought to be protected by this article; with 
an advance of social democracy and the many laws enacted for 
the benefit of working men and other persons in moderate cir- 
cumstances, it seems to me it would be a decided .retrogression 
to repeal it entirely without substituting some other form of 
beneficent legislation. Such legislation should be broader than 
this act, and cover all cases, likely to arise. The Supreme 
Court has usually construed this act rather strictly; if one 
minor possesses one thousand dollars in his own right, the 
other minors have no protection, though they may not share in 
his good fortune; many other situations have arisen, whereby 
the ends of this act have been defeated, though the parties 
claiming same, were entitled to just as much benefit as any 
others, similarly situated. The new law might take the form 
of a mother's pension, provided the finances of the State can 
stand the added burden, thus cast upon it. 

In conclusion, it seems to me that this article should not 
. be allowed to stand in the way of the provisions of the farm 
loan act, and even without the farm loan act, I think it should 
be amended and changed. 

The President : The Secretary will now read to the Conven- 
tion a telegram which has been received to-day, from New 
Roads. 

The Secretary : The telegram is from New Roads, directed to 
the Honorable E. T. Weeks, President, Louisiana Bar Associa- 
tion, Alexandria, Louisiana, from Mr. Hewitt Bouanchaud, and 
reads as follows: 

*'New Roads, La., May 10, 1917. 

''Hon. E. T. Weeks: 

''President Louisiana Bar Association, Alexandria, La.: 
"Commission for reform in legislative procedure created by 

Act Two Hundred Sixty of Nineteen Hundred Sixteen will or- 
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ganize New Orleans, Friday, Eleventh. I would be pleased to 
receive from the Association and to submit to the Commission 
for its consideration, such suggestion on the subject of Reform 
in Legislative Procedure as the Association may see fit to make. 

** Hewitt Bouanchaud/' 

The President : ' What is your pleasure ? 

Mr. Florance : I move the telegram be referred to the incom- 
ing executive committee. 

The motion was seconded and unanimously carried. 

Mr. Robinson: If the convention will allow me ten minutes 
before we adjourn, I want to present some resolutions to the 
Bar Association, with reference to the jam on the ordinary 
docket in the Supreme Court, and with reference to the question 
of improvement in the method of trying cases in the Civil Dis- 
trict Court in the Parish of Orleans. Louisiana to-day has 
no appeal in ordinary cases, either on the law or the facts, 
a most extraordinary situation, considering how our Constitu- 
tion reads, but there is to-day, due to the fact that the entire 
time of the Supreme Court is taken up in the trial of preference 
cases, practically no hearing by the Supreme Court of any case, 
from its ordinary docket, either on the law or on the facts. 

The Supreme Court has, during this term, tried two ordinary 
cases; it has fixed not more than five or six, and it will, in all 
likelihood, not reach any other ordinary ca^es at ithis term. 
There are now on the City Docket of the Supreme Court, 178 
untried ordinary cases, awaiting fixture; the oldest case was 
filed there February 19, 1915, more than two years ais^o. Now, 
when you come to the country docket, there are more than twice 
ithat many cases — almost twice that many cases; there are 380 
country cases, and the oldest was filed September 15, 1914, 
which, when the Supreme Court meets in the fall, will be more 
than three years old. At the present rate of trial of cases, 
there will not be any possibility of either the oldest city or oldest 
country case being heard until after the next meeting of the 
Legislature. 

Now, shall we sit down and wait until the Legislature, or 
possibly a constitutional convention, meets, to give us some re- 
lief? Ig there nothing than can be done to give us some relief, 
without further legislation? As the ordinary man, as the ordi- 
nary layman, can see it, the only possible solution is to ask the 
Supreme Court to work harder. We know that the Supreme 
Court is working as hard as possible right, now, and the entire 
time is taken up in the trial of cases. We know that they sit 
from eleven o'clock until half past three, six days in the week, 
for two weeks out of each month, and that they devote the re- 
devote some of their sununer vacation? Could not they give 
maining time to the study of their cases. But because of this 
extraordinary situation, could not they exert extra efforts and 
devote some of their summer vacation? Could not they give 
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the month of July to the trial of ordinary cases? Could not 
they sit for three weeks in the month, and decide these cases 
later on ? 

At any rate, let us appoint a committee to wait upon the 
Supreme Court and see what can be done regarding this block- 
age of the trial of cases in the Supreme Court, pending further 
legislation which will give us relief. It will only be a tempo- 
rary matter, and it has got to be relieved. There has got to 
be some method of trying ordinary cases in the Supreme Court. 

That is one suggestion about the Supreme Court. The other 
refers to the District Court of the Parish of Orleans. Now, the 
trouble with our District Courts ig that we have five judges. 
We meet at eleven o'clock, and if the Division gets in a trial of 
a case, it may go until half past three ; if it does not, it will prob- 
ably adjourn in a half hour. The net result is that the five 
divisions of the District Court in New Orleans, do not turn 
out more than fifteen or twenty cases tried each week, and new 
cases are piling up faster than that. 

There are now one thousand untried cases on the docket of 
the Civil District Court. In Division A, there are 142, and the 
oldest case on the ordinary docket was placed there November 
24, 1916. And when I say, gentlemen, that these are untried 
cases, I do not mean that they are cases which have been filed. I 
mean that they are cases which are at issue, and which have 
been marked '* Fixed'* .by counsel, to indicate to the Clerk, that 
it is the desire to have them called for trial. 

There are 142 in Division **A", and the oldest was placed 
there November 24, 1916. 

There are 211 in Division '*B," and the oldest was placed 
there June 29, 1916. 

There are 270 in Division **C," and the oldest wds placed 
there on April 27, 1916. 

There are 228 in Division ''D,'' and the oldest was placed 
there on February 15, 1916. 

There are 161 in Division *'E," and the oldest was placed 
there on October 24, 1916. 

So that Division ''E'', which has the least number of cases, 
which is the furthest up on its docket, is approximately six 
months behind in the trial of ordinary cases. 

Now, if, instead of one or two Divisions trying a case each 
day, the five divisions would try cases each day — if the cases 
were fixed for eleven o'clock, and fixed for two o'clock in the 
afternoon, I believe a greater number of cases would be tried. 
We would do as you gentlemen in the country do — ^begin work 
at nine o'clock in the morning and work until five in the 
evening — I believe we would get our cases tried. 

Mr. Pugh: What do your Judges do until eleven o'clock? 

Mr. Kobinson : The Judges blame us. They say they do not 
try cases because we are not ready; the lawyers say they can- 

95 



Digitized by 



Google 



not get them up. The public and the lawyers, who do not get 
their fees, are the sufferers. 

Mr. Pugh : Change your Judges and make them go to work. • 

Mr. Robinson : There are several ways in which this can be 
improved. One is to have a Senior Justice call the cases each 
morning, and allot them to a Division, so as to insure that the 
five divisions shall each try a case each day. 

Another might be to sit longer, and another method would 
be to try to fix cases for the afternon as well as for the morning 
hour. 

I want to suggest this tentatively to the District Court 
through a committee to be appointed by the Bar Association, 
to discuss each of these plans with the Judges, and work out 
some method of improvement. 

I, therefore, offer two resolutions: 

Resolution by Hy. W. Robinson. 

Be It Resolved by the Louisiana Bar Association, that it is 
essential to this association that some relief from the present 
condition of the ordinary docket of the Supreme Court, both 
co.untry and city, is imperative; that until appropriate legisla- 
ton be obtained to remedy this situation, the Supreme Court be 
asked to sit from nine o'clock in the morning until four-thirty 
in the aftrnoon, with proper interval for lunch, and that it 
continue its sittings during the month of July, which shall 
be applied equally to the consideration of cases on the country 
and city dockets, and that when the Court convenes in the 
fall, it sit for three weeks out of four, and from nine o'clock 
in the morning until four-thirty o'clock in the afternoon. 

That the reading of the minutes be had before the hour 
fixed for the trial of cases, and that the reading of opinions 
be entirely dispensed with. 

Resolution by Hy. W; Robinson. 

Be it resolved by the Louisiana Bar Association, that a com- 
mittee of three be appointed to confer with the Judges of 
the Civil District Court for the Parish of Orleans for the pur- 
pose of arranging for the more expeditious handling of the 
business of the Courts along some of the following lines: 

1. That the Courts be asked to sit from 10 o'clock a. m., 
to 4:30 o'clock p. m., with an hour's intermission for lunch! 

2. That the Constitutional provision governing allotment of 
cases in that Court be availed of, and that there be no allotment 
except for preliminary orders, until the morning of the trial 
when the Senior Judge shall allot those cases that are ready 
for trial to each Judge in turn. 

3. That divisions which are behind in jury trial work in- 
crease the time allotted for jury trials until the docket is re- 
duced to reasonable proportions. 
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4. That Judges, except in exceptional cases, shall ordir 
that cases be argued immediately after the taking of the testi- 
mony, instead of continuing them for the writing out of the 
stenographer's notes. 

5. That instead of alloting ten cases for trial at the morning 
hour, half the number of cases be alloted to the morning hour 
and the other half for an afternoon hour. 

Mr. Dymond: I move that the subject-matter of these two 
resolutions be referred to the Executive Committee. 

The motion was seconded. 

Mr. Dymond: I would like to make this statement, that no 
later than yesterday morning, I went to see the Chief Justice 
and asked him if he would come up to fhe Bar Association 
meeting. He told me it was an utter impossibility; that he 
had worked all July last year, with the result that he was 
broken down, and when he went to North Carolina this past 
summer, that he was sick. I just mention that as an illustration, 
and its seems to me unwise for us to go on record here as trying 
to lay out any plan. 

I think Mr. Robinson's idea is good, but if we commit our- 
selves to any definite plans, without knowing exactly what the 
situation is, I think we would not accomplish as good a result 
as we would if a Committee were to go over, open handed 
and open minded, to try and solve the problem. 

Mr. Pugh: 1 think this is about the most important matter 
that has addressed itself to the consideration of this Associa- 
tion. Now, I know it is a very easy matter for a man to 
criticise, and ordinarily he criticises that which he knows least 
about. I have had eight years' experience on the bench, and 
I want to say that the fault of this' whole situation lies entirely 
with the Bar of this State. We have the same system of courts 
that we had one hundred years ago, when there were less than 
thirty cases heard by the Supreme Court at each one of its 
sessions. I was in the court room the other day when sixty-five 
appeals were ground out. Every lawyer goes before the Court 
and argues his case, and each one of the Judges is expected 
to grind out an opinion of some kind, just as though you were 
carrying grist to the mill, and dumping it in and expecting the 
mill to pour it out. The United States Supreme Court last 
year only decided sixty-two cases, and yet the Supreme Court 
of Louisiana, in four weeks handed down sixty-five opinions. 

Gentlemen, I have had a whole lot of experience in that line 
of work, and the Supreme Court of this State is. hampered. 
You say your District Judges go down there and hear cases at 
eleven o'clock, and I believe they adjourn at about half past 
three, and I generally see them around the restaurants, and I 
am a little surprised that some of them are able to determine 
cases after their meals. Why no wonder you are behind in your 
City courts! The way for you to do is to change courts, just 
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like you do when yon go fis&ieg. When I fish for a while and 
don't catch anything, 1 either change bait, or I change places^ 
and that is the way the lawyers should do. In the State of 
Missouri, the Bar Association has a standing committee that 
recommends all the Constitutional amendments with reference 
to the judiciary. A young man who was born and raised in 
the town of Mansfield, is the chairman of that* committee. Two 
years ago that committee recommended certain constitutional 
changes which were adopted by the Legislature without a dis.- 
senting vote, and adopted by the people. 

The trouble with the lawyers of Louisiana is — ^I have tried 
it for twenty-five years, and gentlemen, I have spent one year 
of my life in studying these things, and having consultations 
with the Supreme Court judges, with a view of determining the 
exact character of the judiciary system they had. Three-quar- 
ters of the members of the Legislature, I will say, probably to 
my discredit — I was a member at the time — every member of 
the Legislature, had some kind of scheme to beat some judge, or 
justice, who was removed one degree from an idiot, and the 
result of it was that the whole scheme came to naught. The 
trouble is with the Bar and not with the Courts. Gentlemen, 
this is perfectly manifest. Take the Parish of Caddo, last year. 
There were 132 appeals decided by the Supreme Court of this 
State from Caddo Parish alone. Now, how in the world could 
we expect the Supreme Court, composed of five Judges, to decide 
all the cases tiiat are lodged before it, within any reasonable 
time? 

Now, gentlemen, I do not believe that we ought to reflect on 
the court by appointing a committee. I happen to know most 
of the Judges intimately and well. Gentlemen, I want to say to 
you that two-thirds of those Judges, when the court adjourns 
on the first of July, will bundle up a bundle of records that 
high (indicating), and take them to their homes. What we 
ought to do is to do the rational thing. Don't put this on 
somebody else, gentlemen. If you had nine Judges on your 
Supreme Court, as they have in practically every other State, 
and let them sit in two divisions, why, there is no question in 
the world, but what all those cases could be expedited. 

Mr. Robinson: When can we get that? 

Mr. Pugh: If the Bar Association will agree to that propo- 
sition, and go before the next Legislature, you will get a Con- 
stitutional amendment submitted, and it will be passed. Do you 
want it? I know you are not going to agree to it 

Now, my proposition is this: Before this Bar Association 
adjourns — I have passed that age or condition in life where I 
have much interest in things, and I expect to retire within a 
few years, to private life — I might say like my old friend 
Henry Watterson, that I want to go to the Valley where there 
was a great mint valley on one side, and a great distillery on the 
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other, and I want to take the best mint julepB I can find in tlie 
city of New Orleans, and there I want to spend the remainder 
of my life, and that is about as near a description of Heaven 
as I can give you. 

Now, gentlemen, don't let us pass any resolutions about the 
courts. If you gentlemen have that situation in New Orleans, 
you have it in your own hands to correct it. In my Parish, 
Any District Judge who' was to come down at eleven o'clock to 
try a case, we would hand him his commission. What in the 
world can a man do from six o'clock in the morning until 
eleven! Why, I am told that some of your Judges down there — 
I was out with a party not long ago, and we adjourned at one 
o'clock in the morning, and one of the Judges said: **What are 
we to do from now until bedtime T' No wonder they don't go 
to work until eleven o'clock. 

Now, I say this, and I believe I have less interest in it than 
any lawyer in the State of Louisiana, that I feel for you gentle- 
men down there, and I believe that we ought to get our minds 
together, and lay aside our little differences, and go before the 
next Legislature and insist that our Judges — that we increase 
the number of Judges, and in addition to that, the amount of 
their salaries. 

Now, I will say one word on that, I know of Judges on the 
Bench with large families that are absolutely having to move 
to the country — a man on $6,000.00 a year living in a city like 
New Orleans, having to remain there, at $6,000,000 a year ! I 
heard one of you gentlemen once remark at a Bar Association 
meeting, that a Judge was like any other preacher ; that his pay 
ought to be measured by the character of his preaching. I 
heard that remark once at a meeting of this Association, that a 
Judge ought to be measured by the character of his preaching. 

Now, gentlemen, what we want is to lay aside all this popu- 
listic idea — ^lay aside all our political convictions. You know 
every man has it in his head that he wants to be a Judge, or 
wants to run for something, and he is afraid to advocate an 
increase of the Judge's salary, fearful as to how it will affect 
him at home. Let us be leaders of thought and conviction in 
the State, and let us get together and increase the number of 
our Supreme Court Judges, and increase their pay. 

Speaking about Judges in other States, I was in Memphis the 
other day, and a young friend of mine, only thirty-eight years 
old — a great lawyer — attorney general for some years — said, 
''Come to the court with me." We went at ten o'clock in the 
morning and nine great big, stout healthy men, any one would 
have weighed more than two hundred pounds — well groomed 
and dressed — walked out to the Bench, and when they an- 
nounced their opinions, it reminded me of the days of the late 
Judge Manning; there was a great crowd all around to hear 
them announce their opinions. 
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What we ought to do is to increase the pay of our Judges 
and increase the number of our Judges. Let us all get together . 
on that proposition, but do not pass a resolution to send down 
to these poor men who are already working hard. 

Mr. Florance: Mr. President, I concur entirely in the plan 
suggested and outlined by my friend from Shreveport ; but 
there is one thing that he stated, which has been frequently 
stated in the press of Louisiana during* the period when there 
was an attempt made to increase the number of the Justi^'cs of 
the Supreme Court, which I would like to correct. 

It has been a habit on the part of a number of editors and 
possibly, practically all the papers of the State, to state that the 
great State of Texas has only five Judges on her Supreme 
Court. 

Mr. Pugh: Only three. 

Mr. Florance: Only three Judges on her Supreme Court. 
That in the Bar of Texas, any attempt to increase the number of 
those Justices failed of a popular vote. 

The Supreme Court of Texas, may it please your Honors — Mr. 
President, pardon me; it is force of habit — is a court of error 
in civil cases. There is a Supreme Court of Criminal Opinons 
in Texas, which has exclusive appellate jurisdiction in all crimi- 
nal mattv3rs. That has three Judges. Therefore, we have six 
Supreme Court Judges in Texas, divided into two parts; it 
requires only the opinion of three in either one of these courts 
to make it an unanimous opinion. 

Now, Mr. President, you can hardly compare the conditions 
there with those in our Supreme Court, which is both a Court 
of Appeal in errors and Appeal in Civil and Criminal cases. In 
addition, there are nine Circuit Courts of Appeal^ in Texas, of 
three Judges each, with vastly more appellate power than our 
Circuit Court of Appeal, making thirty-three appellate Judges 
in the State of Texas, and these are the men that in Texas 
handle the appeals for the great State of Texas, against five men 
who handle all of them for the State of Louisiana. 

How unfair is all this ? I can hardly believe that the members 
that have made that statement made any investigation as to 
the accuracy of that statement before they would publish it. 

Now, Mr. President, it is utterly impossible for our Supreme 
Court to do any more work than it is doing. I do not believe 
that the Judges could meet at ten o'clock in the morning and 
sit until half past four — ^with the strain upon them during 
those hours, and the night time spent studying their cases, 
and in vacation time studying records, and if they did any 
more, I think they would collapse at the end of the term of 
court. They cannot do it. None of them are very young men ; 
most of them are at least in their prime, if not beyond it, and 
it is a physical impossibility for those gentlemen to do any 
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more than they are doing. If a majority of the court — I don't 
say the whole court — but if a majority of the court reads every 
transcript that goes up, then that majority is doing the work 
which I believe is not equaled by any court in this country.. 
If my friend from Caddo, will permit a personal remark^ -J\ 
believe I was the author of the plan of the divided court/';!- 
have always believed in that plan. I believe that you^jcotdd 
have a court, say of nine or seven, and divide it lip o( \wo 
sections, the Chief Justice sitting with each, ai}4 ihb unani- 
mous opinion of either one of those sections -being the unani- 
mous opinion of a majority of the whole co^afctr'that that is all 
that any litigant has a right to ask. J£ ihiGre" be a dissenting 
opinion, then the matter can be submitted by brief to the Court 
en banc, and you could get the eitiye* opinion of the court. 
The Chief Justice need not be called upon to render any opinion. 
He sits as Presiding Judge. Not only that, but by the plan 
of rotation among the Justices, you avoid such a thing as a 
division in the sentiment of the Court, and you keep one-half of 
the Court constantly in touch with the work of the other half, 
because of changing say every three months during the nine 
months of the year, whereby the three Judges will have changed 
positions with the others. If you take nine Justices, you can 
make it every four months. That is a mere matter of detail. 
Unless some plan of that kind is accepted by which the labor 
, is decreased on these Judges, you are never going to get the 
ordinary cases either from the country or the city, tried in 
the Supreme Court. 

Mr. Woodville: I do not think Mr. Florance is any more 
accurate than the newspapers which he criticises. We have a 
Circuit Court of Appeals also. 

Mr. Florance: Appellate jurisdiction — 

Mr. Kernan: I believe the motion was to submit to a com- 
mittee. Are you speaking to that subject? 

The President : Very broadly, but others have done it. 

Mr. Woodville : I believe that all of us want to evolve a plan 
that will enable us to try our cases. I know that what Mr. 
Robinson states about' the ordinary docket of the Supreme 
Court is correct. There is no reason for me to say why, but it is 
true. I know that the docket of the District Court is congested 
also. But, gentlemen, there is no use for us to sugar-coat and 
no use for us to palliate. You know and I know that the Su- 
preme Court of Louisiana, with five men doing the work, have 
a burden placed upon them that no other appellate court has, 
and that is to examine the facts that go before them, and time 
and again it has come up before this Bar Association, to en- 
deavor to make some recommendation to the Legislature, or to 
the Constitutional Convention, or to the proper authority, to 
make that court a real appellate court, like the Appellate Court 
of Texas, or New York, or Massachusetts, or the Circuit Court 
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of Appeals of the United States, or the United States Supreme 
Court — where errors of law are pointed out to the Judges, and 
their attention called to whether another Judge erred in the 
•-matter of law, and not whether nineteen witnesses told the? 
',;ffjith, or twenty witnesses lied. If you had nine Judges, you 
'•y^^lild not remedy it. If you had fifteen Judges you wonl^ 
nbt/havVe, them do the work you want done. You will never 
get*thiy*rfi?ktter settled until you settle it right. We are all 
wedded tg^thV.plan, because it is hoary with age, that they must 
examine tBe'faijJe; they must read the transcript and pass 
upon the facts.*\«B^?t that is what is the matter with the court to- 
day, and it will roml^in .so unless you change that condition • it 
will remain so as lon'g.^^as^ you permit that condition to remain. 
You have only to read the/opinions the gentlemen hand down to 
realize how correct I am." If you would eliminate their jurisdic- 
tion as to the facts, as I would like you to do, and as they would, 
and limit them to correcting errors of law, made by the lower 
Court, where you can stand up and in ten or fifteen minutes 
point out the error of law, you will accomplish more than by 
increasing the number of Judges, and enable them to dispose of 
business quicker, and you will have them relieve the docket and 
get it nearer up than it is now. But we don't want to do that* 
This Association always votes it down. I have never heard any 
cogent reason advanced. Of course, gentlemen discuss it, and 
it satisfies them, but why our Supreme Court can hang a man — 
never look at the facts, but simply at an error of law made by 
the lower criminal court, but when it comes to property, they 
must scrutinize every syllable and look at every line of testi- 
mony, and determine the credibility of every witness, is beyond 
my comprehension. The last decision day, one of those gentle- 
men handed down a case from Caddo Parish, read about twenty- 
two pages, and wound up by saying that in a case where a mul- 
titude of witnesses were examined and the District Judge heard 
them all, and the District Judge listened to them, while there 
is great doubt about it, we will accept his judgment and affirm it. 
It was the case of the Texas & Pacific trains bumping against 
a freight car and knocking a preacher down and injuring him. 
Yet that Court gave to that case— purely a question of fact — 
you will read the opinion — all this time and this long decision, 
whereas, if they had been limited to pointed questions of law, 
the case might have been decided in a page and a half. There 
was no error of law. It would not have gone to the Supreme 
Court. It was only a question of facts, and they had the five 
learned Julges drawing $6,000 a year, saying that what the 
Judge did in Caddo was right, and that those witnesses told 
the truth, and the man ought to recover. Why not be honest 
with ourselves, and say that we should take away their juris- 
diction on facts, and allow them only to pass on questions of 
law. and get the relief we want. 
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Mr. Flarance^ Because we don't want it. 

The President: All in favor of referring the motion to the 
Executive Committee say ''kye''^ contrary, **bo.'' 

The motion was carried. 

At this point, upon motion duly seconded, the convention 
adjourned until the next day, Saturday, May 12, 1917, at ten 
o'clock Au M. 



SECOND DAY'S PROCEEDINGS. 

Saturday, May 12, 1917. 

The meeting was called to order by the President at ten o'clock 
A. M., on Saturday, May 12, 1917. 

After making some announcements, the President introduced 
the orator of the day to the meeting, in the following words : 

The President: As you know, the principal feature of our 
annual gathering, is an address on some live topic by a speaker 
of national reputation. We are fortunate in having with us to- 
day for that purpose a lawyer of prominence throughout our 
country, and a man who, as Chairman of one of the principal 
committees of that Association, led and won, I believe, the 
hardest fight that the American Bar Association has yet under- 
taken. The subject selected by the speaker is **The Socialist 
Menace to Constitutional Government." I have the honor to 
introduce to you as the speaker of the day, the Honorable 
Rome G. Brown, of Minneapolis. 

Address op Hon. Rome G. Brown, op Minneapolis, Minn.— 
The Socialist Menace to Constitutional Government. 

There are two sorts of menace to the sta][)ility of our consti- 
tutional democracy. 

One is from without. It lies in the danger of the results of 
open warfare against this country, invasion by a foreign enemy 
and the subjection of our citizens and our institutions to the 
tyranny of a militarist autocracy. To such dangers we have 
been too little alert. We approve the dignified, and at the 
same time forceful, declaration of Congress, on the 6th of 
April, last, that all the resources of this country shall be used 
to maintain the rights of our sovereign democratic government, 
as against the enroachments of European militarism. That 
declaration of war was a defiant protest against ruthless and 
uncivilized aggression. It was an expression of the inherent 
spirit of Americanism which will, at all times and to the full 
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extent necessary, defend itself from the invasion by foreign ene- 
mies, either of our territory or of our rights as a free and inde- 
pendent nation of the world. We have ultimately little to fear 
from the effects of any menace by a :foreign enemy, whether 
such enemy shall at any time appear in the form of Mexican 
banditti, or of the yellow peril of the Orient, or of Spanish 
tyranny, or of the yet barbarous and inhuman militarism of 
the Hun. The threat of any such invasion from without makes 
all true American hearts throb in a unison of response to 
the call to arms and in consecration of our lives and property 
to the defense of our government and civilization. 

The most serious menace now threatening our free institu- 
tions is that of disruption and revolution from within. It 
is the menace of those forces which seeks to change our form 
of government by revolution, but by a revolution effected, not 
by open, armed revolt,— a revolution, rather, of attitude of 
mind toward our free institutions and toward the protective 
features which are peculiar to our constitutional democracy. 

It is as to one most grave manifestation of this revolutionary 
tendency of which I shall speak today. I propose to discuss 
those changes in our institutions which are advocated, and in 
fact promoted, through the sociailly and politically revolution- 
ary propaganda of ** Socialism.'' 

Ours a Government of Individualism. 

The social and political theory upon which our Government 
is based is the very opposite of that of Socialism. Socialism 
means a direct and pure democracy in government, — a govern- 
ment by mob rule, a subjection of the individual citizen to the 
whim and caprice of temporary passion, a government with- 
out the intervention of courts or of representative, deliberative 
legislation. It means an obliteration of property rights and 
of individual liberties and rights, except as the citizen shall 
per se become a silent partner in the fruits, if there be any, 
of enterprises owned and managed by the State. Under Social- 
ism, prosperity depends, not upon individual ambition, effort 
and thrift, but, rather, upon the displacement of competition 
and of the exercise of talents and of effort by the individual, 
by a subjection of individual talent, and enterprise to the 
direct control of the State. Individual prosperity and proper- 
ty rights are to be submerged in State isontix)!. Likewise in- 
dividual talent, incentive, effort and motive for effort and for 
thrift, and all their fruits, — all are to be submerged in State 
control. Property rights and personal rights and liberties are 
to be lost under the paternalistic and tyrannical sovereign pow- 
er of the socialistic democracy. 

Our Constitution was written as a manifestation of the 
world's greatest revolt, by a united people, againi^t, not only the 
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tyranny of monarchy but also against the tyranny of democra- 
cy. For the very reason that Socialism is radically democratic, 
it is even more susceptible of tyranny to the individual than 
any tyranny of monarchy. 

The Magna Charta, wrested from King John at Runnymede, 
was the great protest of the English-speaking world against 
the tyrannical invasion of the individual rights and liberties 
of the citizen. Its real force, however, in English jurispru- 
dence, was never adequately felt, until, in the form of the Bill 
of Rights, it became a part of our Constitution, wherein the 
enforcement of the individual rights and liberties therein de- 
clared was vouchsafed by express limitations upon the legisla- 
tive power. Our Constitution declared individual property 
rights and liberties and at the same time safeguarded their 
maintenance by the fundamental law which was made control- 
ling upon all law-making power of the States and of the Na- 
tion. Freedom i from unauthorized search or imprisonment, 
freedom of religion, and, above all, the right to acquire and hold 
property, and the right of individual liberty in all social and 
business relations, — the efficient protection of these individual 
rights was, more than anything else, the purpose, and the ac- 
complishment, of our Constitutional Government. 

Of course, where the right of private property exists there 
must be inequalities of fortune, varying as the diligence, skill, 
effort and thrift of the individual varies. The socialist would 
level all inequalities of fortune, simply because he deems that 
such leveling would conduce to the welfare of the now less 
prosperous. He would accomplish that object by direct confis 
cation if feasible; otherwise by indirect means. He would 
ignore, and as soon as possible abolish, all constitutional guar- 
anties by which private property rights are now protected. 

In a recent case the United States Supreme Court said: 

**No doubt, wherever the right of private property exists, 
there must and will be inequalities of fortune; * * * 
Since it is self-evident that, unless all things are held in 
common, some persons must have more property than oth- 
ers, it is from the nature of things impossible to uphold 
freedom of contract and the right of private property with- 
out at the same time recognizing as legitimate those ine- 
qualities of fortune that are the necessary result of the 
exercise of those rights. But the Fourteenth Amendment, 
in declaring that a State shall not * deprive any person of 
life, liberty or property without due process of law,' gives 
to each of these an equal sanction; it recognizes 'liberty' 
and 'property' as co-existent human rights, and debars the 
States from any unwarranted interference with either 

*'And since a State may not strike them down directly 
it is clear that it may not do so indirectly, as by declaring 
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in effect, that the public good requires the removal of 
• those inequalities that are but the normal and inevitable 
result of their exercise, and then invoking the police power 
in order to remove the inequalities, without other object 
in view. The police power is broad, and not easily de- 
fined, but it cannot be given the wide scope that is here 
asserted for it, without in effect nullifying the constitution- 
al guaranty/' 1 

The Revolutionaby Aims op Socialism. 

We are not here directly concerned with the purely social, 
economic, or religious phases of Socialism. So far as this dis- 
cussion is concerned, the labor-cost theory of value, propounded 
by Carl Marx as the basis of the socialistic creed, is immaterial. 
It would be useless here to follow through the fallacious syl- 
logisms, of which this Marxian theory of value is the first 
premise, to show the steps of reasoning, or of unreasoning, 
by which the Socialist pretends to draw the conclusion, that 
it is the right and the duty of every citizen to engage in open 
revolution against our present social and governmental system. 
Suffice it to say, that orthodox Socialism teaches that '* value is 
determined by the socially necessary labor-time thjat is re- 
quired to produce an article under the normal conditions of 
production and with the average degree of skill and intensity 
prevalent at the time;" that the working people, the ** proletari- 
at," produce everything, but that, under *Hhe iron law of 
wages," their wages are kept at the bare cost of living; that 
the capitalists receive in the form of rent, interest and profits, 
the greater part of the values created by the proletariat, and 
that these surplus values, belonging of right to their producers 
— ^that is, the workers, — ^have been and still are obtained and 
withheld from the workers through ** exploitation" and ''rob- 
bery"; that capital is being concentrated into the hands of a 
few, the middle class being rapidly eliminated, and that soon 
there will be only two classes left, capitalists and laborers, the 
''robbers" and the "robbed"; that the laborers will become 
the more numerous class and will eventually seize, by the bal- 
lot, — or by violence if necessary, — ^all political power in the 
State and all property and industries and, through a common 
ownership and management of the means of productions, will 
estpblish an equitable distribution of values, and thereby abol- 
ish not only poverty itself, but all inequalities of fortune, which 
have been the result of the present property-right system. 2 

The objects, then, of Socialism, are a social revolution and a 
political revolution. 

And how is such political revolution in this country to be 
brought about? Against what institutions of this government 
is the attack directed? In what manner is the proposed war- 
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fare upon our institutions to be conducted? These are some 
of the questions which touch the interests of any American 
citizen, whether he be lawyer or layman, if only he has the 
slightest regard for his oath to support this government and 
the constitution upon which it is founded. 

As in the case of most cults, or sects, representing any pro- 
posed change or reform, whether it be social, religious, or politi- 
cal, the means by which the changes proposed are to be affected, 
are not only those which are openly advocated, but are also 
those which are taught and planned among the most orthodox 
of the initiated. Socialism, as other cults, has its exoteric, 
as well as its esoteric, aims and doctrines. And it is in the se- 
cret councils of the high priests of the cult, where the real ul- 
timate purpose and intent of the movement are laid bare. The 
propaganda of Socialism is discreet. It systematically and 
studiously pretends to advocate a revolution which shall be 
peaceful in its nature, a revolution by the ballot; while the oc- 
casional drift into the open from its secret councils discloses 
the purpose and threat of open violence, and eventually, of the 
catastrophe of a bloody, armed strife between the two classes 
into which it divides all men of the nation, — those who have 
property, and those who have not.- 

First, let us consider the publicly avowed objects which 
socialism has set for itself to accomplish in this country. 

What Socialism Openly Proposes. 

The socialist movement in America has expressed itself in 
the formation of a national political party; and the 1912 plat- 
form of that party asserted, as some of the items of its ** pro- 
gram*' of action, the following: 

The government ownership and management of all means of 
transportation and communication, and of all large-scale in- 
dustries, including the immediate acquirement by the govern- 
ment, either municipal. State or Federal, of all grain elevators, 
stock yai^ds, storage warehouses and other distributing agen- 
cies; all land should be taken over by the state either direct- 
ly or by confiscatory taxation; the adoption of the initiative, 
referendum and recall (including judicial recall) ; the fixing of 
minimum wage scales in all employments, the abolition of 
the United States Senate and of the veto power of the presi- 
dent, and allowing a repeal of national laws only by act of 
Congress or by voters in a majority of the States ; the abolition 
of all federal courts, except the Federal Supreme Court, and 
the election of all judges for short terms; the abolition of the 
power ** usurped" (as they igay) by the Supreme Court of the 
United States to pass upon the constitutionality of legislative 
acts; and the revision (presumably upon the Socialist basis) 
of the Constitution of the United States. 
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But these drastic changes are only steps to a greater change, 
for the platform states that all such measures of ** relief 

'*are but a preparation of the workers to seize the whole 
powers of Government in order that they may thereby 
lay hold of the whole system of socialized industry and 
thus come to their rightful inheritance/' 

The socialistic platform of 1916 re-affirms the same objects; 
demands, further, that the Federal Constitution shall be made 
amendable only by a majority vote of the people; and declares 
that it is the aim of the socialists to re-organize the life of 
the nation upon the basis of Socialism. The socialistic platform 
of Minnesota for the year 1912, asserts that it 

**Aims to establish the collective and public ownership 
of the means of production, transportation and distribu- 
tion, the democratic operation and iranagement of such pub- 
lic enterprises and the remuneration of the workers by 
the full social value of the product of their labor. ' ' 

And the same state platform for the year 1916 states as the 
' * ultimate aim of socialism' ' : 

*'The before mentioned measures are presented by the 
socialist party for the immediate relief of the workers, 
but its main efforts are directed to the complete overthrow 
of the present capitalist orcjer and the establishment of an 
industrial system based upon the collective ownership and 
democratic management and control of the sources and 
machinery of wealth production." 

The socialist party of Minneapolis in its city platform for 
the year 1912, after specific changes proposed, asserted : 

**We repeat that it must be distinctly understood that 
we advocate these remedial measures only as a means to 
advance the one great end of the Co-operative Common- 
wealth." 

Socialism, therefore, from its political viewpoint, presents 
an entirely different aspect from that of the usual political 
party. The issue between the Democratic party and the Re- 
publican party is one of policy in the management of the ex- 
isting government. It is neither the avowed purpose nor the 
intention of either of these two political factions to get con- 
trol of the management of the government for the purpose of 
changing the form of government from that of a representative 
and constitutional democracy to an ultra-paternalistic and un- 
constitutional government. The control sought by th^ Socialist 
Party is avowedly for the precise purpose of wrecking the pres- 
ent form of government, and undoing forever all the work 
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which has been accomplished by its founders and by its states- 
men and jurists through the more than hundred years of its 
steady emergence as the greatest and most prosperous of the 
governments of the world's history. 

Esoteric Socialism. 

While appealing to the ballot as a means of peaceful over- 
turning of our present form of government, the ** ultimate aim 
of Socialism" is not alone a peaceful revolution by the ballot. 
When discretion shall permit, it plans resorting to violence. 
Even while pretending to deny the violent intentions of Social- 
ism, the socialist candidate for the presidency dismisses the 
subject of violent intentions on the part of the socialist as un- 
reasonable, but solely on the ground of the lack of ** advisabili- 
ty'' at the present time, of violence and because **the use of 
dynamite would turn the minds of people against them." He 
says: ** Wherever there is a free ballot they believe in using it, 
to the exclusion of bombs and bullets. ' ' But, to one who, 
like the socialist, repudiates the present power and function of 
the courts to protect individual rights and to prevent class 
distinctions in legislation, what shall determine the distinc- 
tion between a ballot that is * * free ' ' and one which is not free ? 

Again, the same socialist spokesman says: 

** While they are in thie minority they are obeying the 
laws that the capitalists make, but when the socialists 
become a majority, they will insist even with bullets that 
the capitalists obey the laws that the socialists make." 3 

And how is this change from ownership and control of private 
property to common ownership and management under State 
control to be accomplished? In their public platforms, as 
to measures of legislation to bring about this change, they make 
pretentions of provisions for compensation. Socialist represen- 
tative Berger in the National House of Representatives, intro- 
duced a measure for the taking over by the government of cer- 
tain large business enterprises and making payment therefor 
by issuing fifty year, two per cent, government bonds for their 
value, — ^such compensated value to be computed at their phy- 
sical reproduction cost. But this compensation feature is only 
a gratuitous concession to the ** robbers" who have acquired 
these properties, and, to the socialist, is not based upon any 
principle of right either in law or in morals. It is like the 
"reward" offered to the thief for the return of stolen goods 
''and no question asked." The orthodox socialist urges di- 
rect confiscation on the plea that the right of such confiscation 
is supported by a ''higher law" than that which is represented 
by our constitutional safeguards. Benson says : 

109 



Digitized by 



Google 



'*One need only quote the law of self preservation to 
prove that if any people shall ever become convinced that 
theilr lives depend upon the confiscation of the trusts, then 
such confiscation will be justified. When men reach a 
certain stage of hunger and wretchedness they pay scant 
attention to every law except the higher law which says 
they have a right to live. 

*'I believe that most socialists twenty years ago, were in 
favor of confiscation. The trend now is all toward com- 
pensation. Not that socialists have changed their minds 
at all about the equities of the matter. They have not. 
But they are coming to see that compensation is the easier 
and quicker way." 4 

The Socialist View op the Federal Constitution. 

**Our Dishonest Constitution" is the term applied to our 
Federal Constitution by America's representative socialist. In 
a book which has become a leading one of the socialist propa- 
ganda of enmity to our present form of government, under the 
title ** Facts about the 'Fathers' ", referring to the framers of 
the Constitution, he says: 

**Some were grafters. Some were '»rooks. Some were 
of mediocre intelligence. Some of extraordinary intelli- 
gence. But all were capitalists or the attorneys of the 
capitalist class. " 5 

Then from Washington, Hamilton and Madison on down 
through the entire list this muckraker pretends to detail the 
faults and failings of each with scandal of the most infamous 
kind ever sprung from the imaginings of the traducers of char- 
acter. This book is but a reprint of the shameless contribu- 
tions by this same writer in a monthly periodical of the year 
before. 6. 

In Pearson's Magazine, August, 1913, the term '* Patriot Fath- 
ers" as applied to the framers of the Constiution was, by this 
same author, most indecently held up to ridicule. They are 
branded as ''grafters" who initiated and carried through a 
change in our system of government and framed and established 
a Constitution, upon a plan which "was never meant to bring 
about rule by the people," but which was adroitly put to- 
gether and the adoption of which was surreptitiously and de- 
ceitfully secured by its framers, — all for the sole purpose "to 
enhance the value of their own property holdings and to tighten 
and increase the shackles which theretofore existed upon the 
liberty of the common people." He holds up to the utmost con- 
tempt the instrument for which respect and support are made 
the essence of that oath of American citizenship. He vilifies the 
Constitution itself and defames its makers and the very mo- 
tives of their work in its making, and teaches disloyalty to it 
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and to the govemment the stability of which depends upon 
the enforcement of that Constitution as its fundamental law, 
I assert that when the leader of a faction, whether that 
faction be political or social, and whether it represents 600,- 
000 professed adherents or only 600, becomes the spokesman 
for such doctrines as these, and whether or no it be in times 
of peace or in times of war, he has approached, even if he has 
not passed, the limit which marks the distinction between loy- 
alty and treason. Can a man be viewed in any other wise 
than as an enemy, an outspoken enemy, of the govemment un- 
der which he lives, who asserts, as does this man Benson, when 
referring tp the workingmen as ** victims of the Constitution,*' 
that: 

**The Constitution of the United States was made for 
them in the same sense that sheep shears are made for 
sheep. The gentlemen who made the Constitution had 
sheep to shear.'' 7 

And again when he says : 

** Common people don't fight well in war time, for a 
government that they know is neither for them nor was 
ever intended for them. Nor do common people submit to 
continuous robbery in times of peace merely because the 
robbery is committed according to the rules laid down 
by a govemment that they know was founded by the rich 
for the benefit of the rich. Therefore, the common peo- 
ple are taught to hold the Constitution in veneration If 
a foreigner wishes to become a citizen of the United States 
he must swear, among other things, that he believes in the 
principles laid down in the Constitution. If the people 
of this country knew the real principles and purposes that 
underlie our Constitution, they would not permit a foreign- 
er who believed in it to enter the country. They would 
regard him either as a fool or a fraud. "8 

All this from the man who stood as the chosen national rep- 
resentative of the socialist movement in this country during the 
political campaign of 1916. This is the author of whom Eu- 
gene V. Debs, also once socialist candidate for president, has 
said: 

**No one is better qualified to write a popular exposition 
of the socialist philosophy and to make clear to the aver- 
age reader the real meaning of Socialism.'' 

But the reviling of the Constitution and of its makers is 
only a part of the socialists' campaign to wreck this govem- 
ment and to bring about **the one great end of the Co-opera- 
tive Commonwealth." The Declaration of Independence is 
subjected to their defamation. In a ''patriotic edition" of the 
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socialist organ *'Age of Reason/' published at Dallas, Texas, in 
July, 1914, it is declared that the patriots. of the revolution 
when they returned home from their battles 

** found that the thieves of America had written this docu- 
ment to fool the workers with. * * * They were then com- 
pelled to go to this robber-creditor class (who had written 
the beautiful document above referred to) for supplies to 
make a crop. These liberty loving thieves were also the law- 
makers — the makers of the laws they had passed to im- 
prison men for debt. * * * Could the demons of hell hatch 
a more damnable plot against the working class? * * * 
Just a few men have the right to make the laws, hence they 
make the laws so that just a few men can own the prop- 
erty. * * * They framed this document so that it would 
arouse the ire of the working class and cause them to rise 
up and drive the British out of this country, and give to 
this bunch of American capitalists the right to make the 
laws so that they could take the place of the English cap- 
italists and rob the working class." 

In these manifestos of socialism the words *'rob,'' *' robbery," 
and ** robber" are not used in any figurative sense, nor so in- 
tended. The Declaration of Independence and the Federal 
Constitution are traduced as instruments deliberately concoct- 
ed to perpetuate fraud, robbery and oppression. A govern- 
ment which has its basis upon those instruments is held up to 
derision as a government of fraud and of robbry, a govern- 
ment of injustice, a government of exploitation of the weaker 
for the benefit of the stronger, a government of oppression, 
a government wicked in its formation, wicked in its adminis- 
tration, and wicked in all its promises for the future. Righte- 
ously and logically, according to orthodox Socialism, our gov- 
ernment is only the deserving object of enmity and attack and 
overthrow by every citizen within its jurisdiction. 

What more need be said to show the menace of the socialist 
attitude toward our Federal Constitution? 

The Encroachments of Socialism. 

The strength of the socialist movement is by no means com- 
mensurate with the number of votes cast for a socialist can- 
didate, nor by the numbers claimed as adherents to the socialist 
creed. It already has its representatives in the halls of Con- 
gress, in the State Legislatures, as well as among mayors of 
cities, and in aldermanic councils. The immediate menace of 
socialism to our form of Government arises from the fact of 
the increasing tendency toward a socialistic attitude of mind, 
in respect of our laws and institutions, by those who would dis- 
avow the name of ** socialist." It lies in the increasing ten- 
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dency toward experimentation in legislation, in the tendency 
to try out this theory or that and to force the courts, under 
the stress of what is assumed to be a ** preponderant public 
opinion," to make the constitutional limitations yield to the 
demands of temporary popular opinion under the guise of the 
extension of what is denominated the ** police power" of the 
State and of the Nation. By gfubtle steps the objects of social- 
ism are, in many ways, being slowly accomplished; and al- 
ready, I venture to say, through the influence of such tenden- 
cies, actual enroachments upon our constitutional safeguards 
have been made, and others are threatened. 

The menace of socialism to our Constitutional government 
is not merely theoretical, it is a practical, presently encroach- 
ing menace. Let us consider a few concrete examples of its 
manifestation. 

The Judicial Recall an Instrument op Socialism. 

The ultimate object of socialism being to abolish private 
property rights, it naturally centers its first attack upon those 
functions of our present governmental system which were es- 
tablished for the very purpose to protect individual rights and 
liberty and to safeguard them from enroachment by legisla- 
tive whim. The function of the courts, established under the 
Federal Constitution, to invalidate legislation which is confis- 
catory of property rights, and therefore repugnant to consti- 
tutional limitations, is first sought to be undermined by de- 
priving judges of the independence necessary to the exercise 
of the judicial function. So the socialists were the first to 
advocate the Judicial Recall, and that measure stands to-day as 
a plank in the socialist party platform. The recent movement 
in this country for the judicial recall, whether in the form of 
recall of judges or recall of judicial decisions, is socialistic, and 
in this movement many men, including some members of the 
bench and bar, have become the allies of socialism, although 
many of them would pretend to repudiate such alliance. Pro- 
gress in this movement has been halted, through enlightenment 
of the voters as to the dangers to our institutions of the adop- 
tion of judicial-recall measures. It is, however, significant of 
the menace of socialism to our institutions that, beginning with 
Oregon^ in 1908, the recall of judges was written into the (Con- 
stitutions of California in 1911, Colorado in 1912, Arizona in 
1912, Nevada in 1912, and Kansas in 1914 ; and that in Colorado 
the same constitutional amendment provides for the recall of 
judicial decisions. Moreover, in many other states the judicial 
recall has been proposed for constitutional amendment and 
has been introduced in the state legislatures and received sub- 
stantial, and in some instances nearly successful, support. In 
Arkansas, a constitutional amendment for the recall of judges, 
which was initiated by the people, was passed at the 1912 elec- 
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tion, But was invalidated by the State Supreme Court on the 
ground that it had not been properly submitted to the people. 
"While now apparently discredited, through increased under- 
standing of its real significance, the Judicial recall is still ad- 
vocated by the socialists and their allies as an instrument for 
striking at the very foundations of our government. To the 
socialists it is the first feasible step for destruction of our 
present system of government. The socialist organ, "Appeal 
to Reason,'' referring to the judicial recall, has said; 

**It is the means whereby the people will be enabled to 
inaugurate socialism, and after that is done they may se- 
cure democracy in industry.'' 

SociALiisM Would Eliminate All Judicial Functions. 

The advocacy of the juaicial recall is a measure calculatied 
indirectly to eliminate the judicial function. But the social- 
ists and their allies make a more direct attack upon the estab- 
lished functions of our judicial departments, state and na- 
tional. They seek to eliminate that function of the judiciary 
the exercise of which constitutes the keystone of constitutional 
safeguards to life, liberty and property of the individual. They 
regard the only power which is established to enforce consti- 
tutional limitations as a power ** usurped" by the courts them- 
selves, in derogation of the rights of citizens ; for they recognize 
the fact that it is this so-called ** usurped" power by the 
exercise of which the individual rights of property and of 
liberty, vouchsafed by our constitutional government, are safe- 
guarded, and that so long as this power is exercised by a free 
and independent judiciary the establishment of a new and dif- 
ferent system of government, based upon the common owner- 
ship of everything is impossible. 9. The judicial function of de- 
claring invalid any statute which contravenes constitutional 
safeguards to individual rights of property and liberty is, so 
long as it continues, a barrier to the establishment of a govern- 
ment of Socialism. The attack upon this function made by 
the socialists is of two kinds. 

They would have the judiciary itself, including the United 
States Supreme Court, reverse the decision of Chief Justice 
Marshall in the case of Marbury v. Madison. 10. and in all the 
subsequent cases based upon that decision, and, by judicial 
construction, leave the express constitutional limitations as 
mere scraps of paper announcing rules of conduct which are 
to be honored or dishonored at the whim or caprice of a voting 
majority at any time or in any locality. For the determina- 
tion of the question of constitutionality of any statute, they 
would substitute, in the place of the careful judgment of a tri- 
bunal of triers experienced and learned in the law, the arbi- 
trary and capricious pre-judgment of comparatively incapable 
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arbiters declared at a mass meeting or at a referendum elec- 
tion. 

Doubting the voluntary surrender by the courts of this es- 
tablished function, the socialists advocate the express denial 
by constitutional amendment of the power of the courts to in- 
validate legislation as repugnant to constitutional limitations. 
An active propaganda in promotion of such change is now car- 
ried on throughout the country; and it is participated in by 
avowed socialists and by others who are, either directly or in- 
directly, the allies of socialism. 

Within three years an Ex-President of the United States, in 
speaking to the people of South America, referred to the power 
now exercised by our courts to enforce constitutional safe- 
guards as a power which was ** arrogated" to, and ** usurped" 
by, the courts themselves. He stated at the same time that the 
courts of this country had for more than thirty years exercised 
their powers **with inexcusable and reckless wantonness on be- 
half of privilege" and against the interests of the people. 

A Chief Justice of a state supreme court has bcome a lead- 
ing muckraker of our constitutional system and a rank sup- 
porter of this ** usurpation" theory. He speaks and writes 
in the terms of socialism, both in his views as to the motives 
of the makers of our Constitution as well as his views in re- 
gard to its subsequent enforcement. Its origin and enforce- 
ment are, he says, the work of ** Exploiters," intended and oper- 
ating as an instrument of oppression and injustice. He char- 
acterises the decisions of the Federal Supreme Court as ** per- 
versions of the law" and the reasoning of those decisions as in- 
stances of ** sardonic irony" and of ''adding insult to injiiry." 11. 

The menace of this socialist attack upon our judicial system 
is not merely potential or theoretical. Its influence has al- 
ready been so extended that means of enlightenment as to the 
dangers of this socialist fallacy have been organized by the 
bar associations of the Nation and of the States. A propa- 
ganda of education as to our constitutional government has for 
six years been carried on by the Amerif».an Bar Association 
through its committee to Oppose Judicial Recall. For over 
three years a special committee of the New York State Bar As- 
sociation *'Upon the duty of courts to refuse to execute stat- 
utes in contravention of the fundamental law," under the effi- 
cie^t chairmanship o^* Henry A. Foster of the New York City 
bar, has rendered valiant service in the same cause. 12. 

Back of every attempt to weaken or eliminate the judicial 
function, or to diminish the independence of the judiciary, the 
socialist agitator is always found most active. So the socialist 
supports the proposition, which has been made part of the Ohio 
Constitution and is sought to be applied in all national and 
state courts of review, to compel either a unanimous, or more 
than a majority, opinion of an appellate court to declare a stat- 
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nte invaKd on the ground of its repugnance to constitutional 
provisions. For the same reason it has become a plank in the 
socialist political platform that all judgeships be made elec- 
tive and that, too, only for short terms. Ultimately they would 
eliminate the judicial function ; but, until that object is accom- 
plished, they would resort to every possible step leading to the 
weakening of the judicial power. 

Socialistic Industrial Measures. 

While not constituting direct attacks upon our constitution- 
al government, there are certain industrial measures which 
have been grafted upon our state constitutions and legislation, 
the source and object of which are purely socialistic. They are 
socialistic encroachments, by legislative or judicial extension 
of the police power, to the extent that in many instances there 
is effected an arbitrary confiscation of individual rights of lib- 
erty and of property. 

A fair example of such legislation is that of the statutory 
minimum wage in private employment. Such statutes are 
based upon the socialistic, Utopian theory that each individual 
has a ** generic right" to receive, through legislation, all the 
means necessary for a comfortable living, and this too, inde- 
pendent of capacity, efficiency, or return in any way by the in- 
dividual to the source of supply. The minimum wage stat- 
ute in private employment forbids the employer or employee to 
make any valid contract for labor except for at least a minimum 
wage based upon the necessary cost of living according to a 
standard arbitrarily fixed by some commission or by statute. 
Of course, the excess over what the capacity or efficiency of 
the employee returns in work- worth to the employer, is a forced 
cjontribution to the purely individual needs of the worker, — 
Heeds which do not arise out of, and have no relation to, the 
fact of employment or to the occupation in question. The forc- 
ed contribution of such excess is, of course, a taking of proper- 
ty. Moreover, the denial of the right of the worker to make 
a labor contract for what he is worth tends to render him job- 
less and without means to himself or to his family of any 
wage. Such statutory contribution by the employer is in fact 
a compulsory division of his property between himself and 
those who happen to be upon his payroll. It is all based upon 
the socialist theory of division of property between those who 
have and those who have not. Nevertheless, such statutes have 
been passed, in one form and another, in Massachusetts, Ne- 
braska, Arkansas, California, Colorado, Minnesota, Oregon, 
Utah, Washington and Wisconsin. The Oregon statute was up- 
held by the Oregon State Supreme Court and the judgment 
therein recently affirmed by the United States Supreme Court 
by a divided court. Of eight judges qualified to sit in the 
case, four were in favor of such extension of the police power, 
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and four were against. 13. Such affirmance, only by reason of a 
divided court, leaves undecided the federal questions involv- 
ed. This result is significant, because it shows the danger 
of the slow, but steady, enroachment upon our constitutional 
limitations due to the influence of the socialist propaganda. 
No thoughtful lawyer of twenty years or more ago, or even 
ten years ago, would have imagined that such legislation had 
any chance of escaping the condemnation of any national or 
state court wherein its validity was questioned on the ground 
of its being repugnant to the Fourteenth Amendment. 

So, in other ways, the police power of regulation has been 
extended beyond the limits of mere regulation. It has been 
extended to placing the state in the control, and even in mon- 
opolistic control, of business enterprises which theretofore had 
been considered proper only for private management. The 
business of insurance seems now on the way to passing from a 
private enterprise to an exclusive state or governmental en- 
terprise. State insurance laws, casualty and otherwise, have 
been passed and put in force in several states. The statute 
of the. State of Washington providing for compulsory monopo- 
listic casualty insurance through purely state management, was 
recently sustained by the United States Supreme Court. 14. 

The State of North Dakota is now, and has been for two 
years, practically in the control of a socialistic organization 
known as the farmers * 'Non-Partisan League." Many of its 
measures, socialistic in their nature, have been carried through 
the state legislature, and a new socialist State constitution has 
been proposed, and was nearly passed, in the last legislature, 
whereby state socialism was to be established, under which 
the State or any political subdivision thereof should have the 
right ''to engage in any occupation or business for public pur- 
poses.'* The object was in the first instance to take over to the 
State all elevator systems, flour mills, ''and other things of a 
like nature. '* Besides provisions for initiative, referendum 
and recall, including judicial recall, there W|is also proposed 
the constitutional provision that: 

"No act, law, bill, measure or resolution, or part there- 
of, adopted by vote of the people shall be held unconsti- 
tutional, or come within the veto power of the Governor, 
or be amended or repealed, except by the vote of the peo- 
ple.'' 

Other enroachments made through the influences of socialism 
upon our institutions are manifest in many ways. Of course, 
it is not necessarily an objection to a measure that it is also 
favored by the socialist. From a constitutional viewpoint, 
many measures which are by their opponents viewed as so- 
cialist attacks upon our constitutional government, present 
questions fairly open to debate. I have mentioned a few which, 
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fo me personally, seem to evidence actual encroadiments upon 
our form of government The socialists work through their own 
organization and members, and also through those who, from 
time to time or at one place or another, can be made allies i;i 
the accomplishment of some socialist object. The orthodox so- 
cialist denies that he is allied with the more radical or anarchist 
member of the I. W. W. Nevertheless, members of both these 
organizations are found at different places and times, working 
hand in hand. And various labor organizations, state and 
national, while repudiating both socialism and anarchism, are 
here and there discovered working shoulder to shoulder with 
both the Socialist and I. "W. "W. organizations to put through 
and compel the enforcement of legislation which is purely 
socialistic in its nature and is intended as a step to the final 
overthrow of our present form of government. These combined 
forces were ever present during the last state legislature in 
Minnesota, and incessantly active in the formulation and in- 
troduction of countless measures intended as steps to the es- 
tablishment of the socialistic order. 

Again, it was the menacing monster of Socialism, stripped 
of its mask of peace, showing its brutal teeth and its iron hand 
fully armed in preparation for violence and bloodshed, which, 
in September last, held the threat of an organized and pre-, 
pared industrial revolution over the heads of the 64th Congress 
and intimidated our national legislature into the passage, eith- 
er against judgment or without opportunity for deliberative 
judgment, of the so-called ''Adamson Law/' by which the de- 
mands of a certain class of workers, which they had refused to 
submit to arbitration, were arbitrarily imposed upon the rail- 
road employers. It matters not that the Adamson Law has 
since been held not unconstitutional. This incident of setting a 
time limit for action by the national legislature, by an organ- 
ized mob clamoring with threats of violence at the very doors 
of the Congress, is most significant of the methods of legisla- 
tion which are to be practiced when the new era of Socialism 
shall be established and when no constitutional limitations shall 
even pretend to stand between the mob and the property owner, 
and when the courts, even if they still exist in form, shall have 
been shorn of their judicial functions. 

Manifestations of the progress of Socialism, encroaching al- 
ready upon the individual rights of property and of liberty, 
are becoming more and more appairent. Socialism has already 
made long strides toward the accomplishment of its ultimate 
object, and each success, whether effected by subtle invasion or 
by open defiance and threat, adds to the boldness and persist- 
ence of the activities of its adherents. The instruments of its 
propaganda are spread broadcast, breathing enmity to our free 
institutions and to our constitutions, teaching the doctrine of 
class hatred and inciting all the elements of unrest to pre- 
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pare for the final revolution by violence, which is the ultimate 
goal of every socialist. 

Under the euphemistic term of the ** Co-operative Common- 
wealth" of Socialism, are hidden those organized and active 
forces of internal disruption and revolution which are to-day 
the greatest menace to our Constitutional Government. 

1. Coppage v. Kansas, 236 U. 8. 1, 17-18, 

2. ''Orthodox Socialism/' by James Edward Le Bossignol, 
pp. 9-12. 

3. ''The Truth About Socialism/' by Allan L. Benson, pp. 
22-23. 

4. ^'The Truth About Socialism/' by Allan L. Benson; ''Es- 
sentials of Socialism/' by Ira B, Cross, pp. 102-103. 

5. Chap. 2, '^Our Dishonest Constitution/' by Allan L. 
Benson. 

6. Pearson's Magazine, August, 1913, et seq. 

7. Pearson's Magazine. August, 1913, p. 151. 

8. Pearson's Magazine, August, 1913, p. 149. 

9. "The Usurped Power of the Courts/' by Allan L. Ben- 
son, Pearson Pub. Co., 1911. 

10. Marbury v. Madison, 1 Cranch 137. 

11. "Government by Judges/' address by Chief Justice 
Walter Clark of the North Carolina Supreme Court, at Cooper 
Union, New York City, January 27, 1914; also "Some Myths 
of the Law/' by same author, Michigan Law Review, November, 
1914. 

12. See First, Second and Third Bepdrts of this Commit- 
tee, presented at the annual meetiivgs of the New York State 
Bar Association in January, 1915,, 1916 and 1917. 

13. Stettler v. O'Hara, et al., and Simpson v. O'Hara, et al., 
{Oregon Minimum Wage cases), affirmed by U. S. Supreme 
Court by divided court, April 9, 1917. 

14. Mountain Timber Co. v. State of Washington, {decided 
March 7, 1917). 

The President : Gentlemen, the next order of business, which 
seems to be omitted from the program accidentally, is the report 
of the Secretary-Treasurer. It will now be heard. 

Mr. Young: I move that all reports be received and filed 
except such cases where the Chairman is present and desires 
to speak on his report. 

The President: Does that include the Secretary's report, or 
the Committee reports? 

Mr. Young : I intend that to mean the Committee reports. 
Mr. Gleason: I move to amend that motion by including the 
■ Secretary's report. 
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The President : Mr. Young, do you accept the amendment! 

Mr. Young: Yes. 

The President : It has been moved and seconded that all re- 
reports be received and filed except such reports as in the 
opinion of the chairman of any committee should be read. Is 
there anything to be said? 

Mr. Bobbert : I understood that all reports were to be received 
and filed without being read? 

Mr. Rogers (Secretary-Treasurer) : Unlesei the Chairman of 
the Committee cares to read a report. 

The President: There are some reports that it is almost 
necessay to read, because they require action or contain recom- 
mendations which the Committee desires to bring specially be- 
fore the members. There are a number of other reports which 
are very formal in character and which, under the precedent 
heretofore established, are simply filed without being read. It 
is for the members to decide whether this proceedmg will be 
followed. 

Mr. Hart : I trust the motion will not be adopted. I think 
the Secretary's report should be read. 

Mr. Rogers (Secretary-Treasurer) : I have no desire to bur- 
den the convention. 

The President : Let me put the motion. It has been moved 
and seconded that all reports shall be received and filed save 
such reports as in the discretion of the Chairman of the Com- 
mittee should be read to this Convention and acted on. All in 
favor of this motion will make it known by saying *'aye'*; all 
opposed, **nay." 

The motion was carried. 

Mr. Rogers (Secretary-Treasurer) : Availing myself of this 
privilege, I will simply state that we have a comfortable balance 
in bank; that we have made satisfactory progress in the increase 
of membership, and that I have here the auditor's certificate, 
which I would like to have the privilege of reading, dated the 
10th instant, addressed to me as Secretary, and which reads 
as follows: 

Secretary read Certificate of Auditor. (Note — Certificate 
of Auditor follows report of Secretary-Treasurer.) 

Report of Secretary-Treasurer. 

Alexandria, La., May 12th, 1917. 

To the Presidetnt cmd Mernjbefrs of the Louisiana Bar AssociiP- 
Hon : 

Your Secretary-Treasurer would respectfully report : 
Since the last report submitted to you in Opelousas on May 
6th, 1916, our membership rolls show the following: 
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Full Orleans Mbmbersh!^ . 

LcLst report showed 187 

Added since : 

Suspended members who paid up— 11 

New members . '. 1 

Library to Full Orleans 2 

Other Parishes to Orleans 1 15 202 

Lost since z 

Through death 4 

Through resignation 3 

Through non-payment dues 

Suspended under charter rule 14 

Through becoming Judge ^ — 21 

Present full Orleans roll , ., 181 

Full Membership of Other Parishes : 

La^t report showed 133 

Added since: 

Suspended members who paid up ^- 7 

New members 36 

Library to FuU (Other Parishes)., 43 176 

Lost since : 

Through death 2 

Through resignation 4 

Through non-payment of dues 

Through change of membership to 

Full Orleans -^ 1 

Through becoming Judge 1 

Suspended under charter 22 30 

Present Full Membership in Other 

PaHshes 146 

Library Membership. 

Last report showed . 28 

Added since : 

Suspended members who paid up 1 

New members 16 17 45 

Lost since : 

Through death 1 

Through resignation 1 

Through non-payment dues 

Through change of membership to 

Full Orleans 2 

Through change of Membership to 

Full Other Parishes 

Suspended under charter rule 6 10 

Present Library Membership .. 35 
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Present rolls therefore, show : 

senials of Socialism/' hy Ira B. Cross, pp. 102-103. 

Full Orleans Membership ^ 181 

Full Members Other Parishes ..^ — . 146 

Library Members . — 35 

Total 362 

Tour financial report from May 6th, 1916, to May 12th, 
1917, is as follows : 

Receipts. 

To balance in Bank May 6th, 1916 $2,798.22 

To Receipts, May $ 198.32 

'' '' June - 296.30 

July 28.55 

August 1.50 

September 11.18 

'' October 490.20 

November 1,031.30 

December 1,227.93 

January, 1917 777.25 

February 164.75 

March - 101.05 

April 387.93 

May, to date 513.40 

$5,229.66 

Total Receipts $8,027.88 

Expenditures. 

(94) By exchange $ 8.90 

(21) Annual meeting 509.69 

(45) Secretary 365.21 

(108) Library - 2,630.02 

(48) Publication 500.75 

(65) Interest 51.58 

(59) Bills payable — payment acc't. loan 500.00 

(41) Insurance .. 

(140) Constitutional Convention Com- 
mittee 95.00 

(139) Special Membership Committee 36.98 

Total Expenditures $4,698.13 



Balance in BanTc, May 12th, 1917 $3,329.75 

The five thousand dollar loan authorized by the Association 
on December 3rd, 1909, and effected during the years 1911-12 
has now been reduced to five hundred dollars. 

The sinking fund provided by the Executive Committee, five 
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hundred dollars yearly, insures the complete payment of this 
obligation in one year. 

The sixth annual report of the auditor, appointed by your 
Executive Committee, certifying the books correct to May 12th, 
1917, is annexed to this report for your information. 

In conclusion your Secretary-Treasurer desires to express his 
appreciation of the valuable assistance and hearty co-operation 
extended to him by Officers, Committees, the Membership at 
large and Stephen A. Mascaro, our Librarian and my Assistant, 
during the past year. 

Kespectfully submitted, 

WYNNE G. ROGERS, 
Secretary-Treasurer. ' 

New Orleans, La., May 10, 1917. 

Wynne 6. Rogers, Esq., Secretary, Louisiana Bar Association, 
New Orleans, La.: 

Dear Sir: I have audited the books of the Louisiana Bar 
Association for the period beginnng May 1, 1916, and endng May 
8, 1917, and find every expenditure supported by voucher or 
by check. AH cash received has been deposited. The individual 
accounts of the members of the association are properly kept, and 
show their exact standing with the association. The boofa show 
care and accuracy — ^not a single error having been found. 

Yours very truly, 

ALEX ALLISON. 

Louisiana Bar Association — Trial Balance as at May 8th, 1917 — 

Dr. Cr. 

Dues Account $ 281.65 

Accounts receivable 621.98 

Annual meeting account ^ 540.37 

Secretary's office account 294.20 

Publication account 299.25 

Cash account - 3,329.75 

Sinking fund 

Bills payable account 500.00 

Interest account 22.26 

Library account 2,048.28 

Insurance account 

Constitutional Convention Committee Ac- 
count 

Special membership committee account 30.48 

Exchange account 3.80 



Totals $3,986.01 $3,986.01 
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Cash Balance, May 7th, 1917— 

Cash Balance, as per Cash Book 

Check No. 1800, outstanding 

*' 1801, *' 


$ 36.50 

1.50 


$3,329.75 


'' 1808, 


<< 


25.00 




'* 1809, 


C6 


10.80 




^' 1810, 


ii 


15.50 




1817, 


iC 


3.60 


92.90 











Balance, as per Pass Book, May 7, 1917— $3,422.65 

The President: The next order of business is the report of 
the Standing and Special Committees. Before we take up 
the Standing Committees, suppose we call for the Special Com- 
mittees first ; then, after we get through with that, we will take 
up the standing committees. The first, I believe, is Mr. Flor- 
ance, who has a report, have you not? 

Mr. Plorance: Mr. Chairman, my colleague, Mr. Randolph, 
is inordinately modest, and insists on my making a report for 
I suppose what you would call a committee — ^at all events a 
delegation to the conference of the State Bar Associations held 
in connection with the meeting of the American Bar Associa- 
tion last year. The recommendations were read in your report 
to-day. In connefetion therewith your delegation oflEer this 
resolution : 

"Whereas, at the last reunion of the Louisiana Bar Association 
delegates were appointed to attend a conference in Chicago, 
lookmg to a closer union between the State and the American 
Bar Association, and, 

WHEREAS, following the said conference, action was taken 
by the American Bar Association declaring that the President of 
the several State Bar Associations be ex-officio members of the 
General Council of said American Bar Association, and the 
secretary of the various State Bar Associations be ex-officio mem- 
bers of the Local Council of said American Bar Association, 
provided they be respectively members of the American Bar 
Association, and provided that the State Bar Association accept 
this recommendation. 

Now, Be It Resolved, That the Louisiana Bar Association 
approve this action on the part of the American Bar Associa- 
tion, and that the same be and is hereby approved and accepted. 

I think, Mr. President, you will understand the meaning. 
I have had difficulty in deciphering the language. 

I, therefore, move the adoption of the resolution 

Mr. Woodville : I second the motion. 

Mr. Robinson: I will ask Mr. Plorance to give us a trans- 
lation of the document : 

Mr. Plorance: I tried to give it to you yesterday. It is 
simply to the effect that the American Bar Association, by 
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amendmHiit to its charter, lias provided" that the President of 
each State Bar Association will become ex-officio a member 
cf the General Council of the American Bar Association, and 
that the cecretary of each State Bar Association will, ex-officio, 
become a member of the Local Council of the American Bar 
Association, pTovi<ted that they, tliemselves, be membei's of the 
American Bar Association, and provided that this resolution 
or amendment be adopted by the various Bar Associations of 
the States. 

The motion is that this amendment be now accepted, so as 
to make your officers ex-officio, as contained in the amendment. 

The President: Is there anything to be said oa the propo- 
sition T 

Delegates: Cries of question! Question! 

The motion was put and unanimously carried. 

The President: Gentlemen, it gives me pleasure to become 
for five minutes a member of the General Council of the Ameri- 
can Bar Association. I thank you. 

Mr. Hart: Before you proceed to the next order of busi- 
ness, as you are speaking of the American Bar Association, Mr. 
Sutherland, who is President of the American Bar Asso- 
ciation, and who is unable to be present. Has requested me to 
urge all members who are not members of the American Bar 
Association, to become members. There are blanks here, and I 
hope that you will all sign these blanks, so that you will be 
elected members. There is no initiation fee; the annual dues 
are six dollars, which gives you all the benefits of membership, 
and the quarterly journal of the Association, literature, etc. 
I hope when you leave the room, when we adjourn, all of you 
will sign blanks, so that you will be elected at the next meeting 
of the American Bar Association. The Executive Council Com- 
mittee will elect members between now and the next meetiiig in 
September, so that you will all have the privileges of the Asso- 
ciation at that time. 

Mr. Spearing: I move that the invitation be accepted. 

The President: The Aext order of business is the report 
of the Library Committee. 

Mr. Rogers: I have a report of the chairman of that com- 
mitte and will simply file it. 

Report of the Committee on Library. 

To the President and Members of the Louisiana Bar Associa- 
tion : 

Attached herewith is report, showing the expenditures made 
by me as your Library Committee, from May 6, 1916, to May 
12, 1917. 

You will note that outside the amount necessary to keep up 
the current subscriptions a very small sum has been expended for 

125 



Digitized by 



Google 



.ogl 



new books, the most important piircliase being United States 
Compiled Statutes, 1916 edition. 

At the tirst meeting of the Executive Committee, after I had 
been re-appointed as Chairman of the Library Committee, I 
submitted a list of subjects, upon which we had no text books, 
and I recommended that additions to the Library from the list 
submitted should be made. 

A majority of the members of the Executive Committee were 
of the opinion that no text books should be purchased, and a 
resolution to that effect was adopted. This action carried out 
the policy, to which reference is made in my report last year. 

I believe that the resolution was too drastic, as there are sub- 
jects of much importance, upon which we should have some 
standard work, and while I faiow that of ** making books there 
is no end," yet I strongly recommend to the Association that 
additions should be made to the Library, supplying, in some 
measure, the deficiencies to which attention was called 

I believe that the Library is a very vital portion of the work 
of the Association, and that every year a larger number of our 
members are using it, and I hope that such action will be taken 
by this Association as will insure its continuance as a valuable 
asset of the Association. 

In closing, I wish to express my appreciation of the efficient 
services rendered by Mr. Stephen Mascaro, as Librarian, whose 
long experience and unfailing courtesy are a material aid in 
making the Library attractive. 

Respectfully submitted, 

JOHNSTON ARMSTRONG, 

Chairman, Library Committee. 

Current subscriptions, received from 

May 6, 1916, to May 12, 1917 $ 513.00 

Recent additions, received during 

same period, consisting of : 
Interpretations Civil Code by J. B. 

Herold, 1916 

Acts 1916, paper form 1.75 

United States Compiled Statutes, 

1916, Vols. 1-12 65.00 

Deslix Digest Supreme Court of 

La., 7 

McGloin Reports, Vol. 2, La. Court 

of Appeal . $12.50 19.50 

Charles T. "Wortham's Civil Pro- 
cedure of Louisiana, 1916 20.00 



Total recent additons 106.25 
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Periodicals : 






Lawyer and Banker -*^-.- 


3.00 




Southern Law Quarterly 


1.50 




Central Law Journal 


5.00 




American Law Review - 


5.00 








Total periodicals 




14.50 


Total cost of books and periodicals 






received 




633.75 


To which must be added payments 






since May 6, 1916, on books re- 






ceived before that date, and showi> 






in statement of that date 




137.40 



Total payments for books $771.15 

Librarian's salary May 1st, 1916, 

to May 15, 1917, both inclusive, 

at $115.00 per month 1,437.50 

Overdraft to Librarian as shown in 

statement of May 6, 1916 (now 

paid in full) 245.00 



Actually drawn by Librarian 

since May 6, 1916 1,192.50 

Porter's wages from week ending 
May 13, 1916, to and including 

week ending May 12, 1917 390.00 

Incidentals, including improvements 
to fans, purchase of glass top for 
table, light, 'phone 276.37 1,858.87 



Grand total payments for 
books, periodicals and operat- 
ing Library $2,630.02 

The Library received proceedings from several of the Bar As- 
sociations. Also received, complimentary. Acts of 1916. Number 
of pamphlets and works relating to subjects not necessary to enu- 
merate herein. 

The President: The next is the report of the Committee on 
Jurisprudence and Law Eeform, of which Mr. Florance is 
chairman. 

Mr. Florance : Mr. President, and Members of the Louisiana 
State Bar Association: 
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I&EPOinr OP CoaOlITTEE ON JuinSPKUDKWGB AND LaW ReFOKM 

E. T. Florance, Chairman. 

Alexandru> La., May 12, 1917. 
To the President of the Louisiana State Bar Association : 

Your Committee ou Jurisprudence and Law Reform beg^ 
leave to submit its report as follows : 

Of the four bills recommended by your Committee to be ap- 
. proved as requests to the General Assembly for enactment, three 
were adopted at the legislative session of 1916, to-wit: 

(1) The amending of Article 2281 of the Revised Civil Code 
so as to allow spouses to testify for or against each other. 

(2) The permitting of the correction of errors and omissions, 
etc., in judicial bonds. 

(8) The naming of one officei: as the nominal obligee in all 
judicial bonds. 

The purpose of the amendment suggested in this la§t recom- 
mendation was adopted by the Legislature as a clause in another 
act, being Act No. 119 of that session. 

In regard to the amendment of Article 1753 — ^there occurred 
what your Committee feared would occur ; that is to say, that a 
substitute bill repealing entirely the article was introduced and 
was defeated. Your Committee believed then, and believes now 
that there is a fair possibility of having that article amended in 
such a way as to permit the disposition of the property re- 
ferred to in the article without depriving the first spouse of the 
benefit of the donation. 

Your committee therefore recommends that the Legislature be 
asked to adopt the amendment to Aricle 1753 as recommended 
in the Committee report of last year. 

When Act No. 176 of the session of the General Assembly for 
the year 1910, being an Act ** Providing an additional method 
for the taking of testimony of witnesses residing outside of the 
parish in which any civil cause is pending in the District Court 
of said parish, to be used as testimony in said cause," was en- 
acted it was the intention (and we believe it to have been the 
general understanding that the main purpose of that statute 
was) to enable the parties litigant in this State to take deposi- 
tions by oral examination of witnesses outside of the State as 
well as within the State, but outside of .the parish of the forum. 
The condition which needed the passage of the act concerned es- 
pecially witnesses residing out of the State. An examination of 
an adverse witness upon written interrogatories is worse than 
a farce. It is an invitation for testimony so evasive as to just 
skirt the edge of perjury. Give to an adverse witness, say ten 
days, within which he can study up, with the assistance of 
shrewd counsel, his answers to interrogatories or cross-interroga- 
tories, and you will have a result which is generally so disastrous 
that no lawyer would chance it, if it were possible to avoid it. 
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In nearly all, if not all, the other States of the Union, the 
right to examine orally non-resident witnesses is recognized; 
and the Legislature and Bar of the State could see no reason 
why Louisiana litigants should be deprived of an instrumentality 
for reaching the truth, which was at the command of the citi- 
zens of the other States of the Union. These were the reasons, 
as understood at that time, for the passage of the Act 176 of 1910. 

Due, however, to the use of the phrase **out of the parish'' the 
Supreme Court has found it necessary to construe the act as not 
applying to witnesses out of the State. It therefore becomes 
necessary to 150 amend the statute as to make clear beyond doubt 
that the purpose of the act is to authorize oral examinations of 
witnesses out of the State of Louisiana. 

Your Committee therefore appends a draft of a statute look- 
ing to this end. 

The Supreme Court of Louisiana, in construing the law of 
this State as it exists to-day has held that punitive or exemplary 
damages cannot be granted 

Your Committee believes that this condition of the law should 
be changed, at least in regard to the damages allowed in matters 
of slander and libel. The working out of the principle main- 
tained by the Court is peculiar. There may be two men attacked 
in the same libel; one of them a man of high standing whose 
reputation could not be injured in the community; the other 
a man of reputation not so firmly established but that a libel 
could seriously affect him. The certainty on the part of the 
former of his immunity from the effects of the libel would cause 
him to suffer much less humiliation than the latter would feel, 
knowing that his future might be affected by the attack. As the 
injury to the feelings is now (exclusive, of course, of actual 
pecuniary loss) the basis of the amount of damages to be allowed 
the man with a questionable reputation would receive more com- 
pensation for the libel than the man of high character. Conse- 
quently the libeler is rewarded by a decrease in the amount of 
damages to be allowed, in proportion to the high standing of the 
citizen attacked. Your Committee does not believe that this 
should remain the law. The real underlying purpose of pro- 
ceedings in libel is not money compensation to the injured per- 
son. In very few cases can money repair a blasted reputation. 
The main purpose of allowing damages in libel suits is the pun- 
ishment of the calumniator and the less excusable the attack the 
more severe should be the punishment. There is no other way 
in which this punishment can be meted out, except by judgment 
for damages, and the fact that those damages go to the injured 
party is merely incidental. 

There is another consideration. A libel by some insignificant 
person would do little harm, whereas a libel by some responsible 
individual would be taken more seriously by the community. 
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Ignorance on the part of the Ifbeller as against Intelligence on 
his part should also be a factor in the allowing of damages. 

Again where the libeler is in very moderate circumstances a 
judgment for a large amount of damages might be so ruinous 
that the punishment would be too great, while the same amount 
of damages allowed against a wealthy libeler would be a mere 
pin prick upon his fortune, and would not amount to any pun- 
ishment whatever — indeed, he might be pleased to pay a small 
amount in order to gratify his malice. 

Your Committee understands that practically everywhere in 
this country outside of this State, punitive and exemplary dam- 
ages are allowed; and it sees no reason why citizens of this State 
should not be given the same protection from the vile attacks of 
libelers that citizens of other States possess, nor why calumnia- 
tors should go practically unscathed of justice in Louisiana when 
outside of Louisiana they are properly punished for slander. 

Your Committee therefore appends a draft of a statute reme- 
dying this condition. 

Under the law of Louisiana, as it exists to-day, after a judg- 
ment shall have been rendered by a Court of Appeal, the party 
cast has thirty days within which to actually make up his mind 
whether he intends to ask for a writ of review. Pretermitting 
any discussion of the incongruity of the law which compels a 
party to file his answer to the suit within ten days, and then 
compels him to take his appeal within ten days from the judg- 
ment, and then gives him after all the issues are clearly out- 
lined and have been twice decided, thirty days to make up his 
mind whether he will go any further, your Committee fails to 
see why there should be an invitation extended to the surety on 
the appeal bond, as well as to the party cast, to so dispose of or 
encumber his property during the thirty days referred to with- 
out the possibility of the party who has obtained the judgment 
in the Court of Appeal being able to arrest such disposition even 
if he is aware that it is being made. 

From the mere fact that the writ of review is not a writ of 
right, the law implies that the judgment of the Court of Appeal 
is prima facie correct, and your Committee thinks that the pre- 
sumption should be given some effect. 

Not only this, after the Supreme Court has decided a ca.se on 
appeal, or on a writ of review, the party cast has practically 
four weeks, and in some cases six weeks, before the Supreme 
Court can refuse a rehearing, within which the surety on the 
appeal bond and the party cast can similarly dispose of their 
property. Again we submit that the decree of the Supreme 
Court is presumptively correct, and should be given some pro- 
tective effect. Of course, no writ in execution of a judgment 
not final should issue, but there is no reason why the decree can- 
not be recorded in the appropriate office immediately after ren- 
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dition, BO as to operate as a restr^^^-ion of the Hisposition of the 
property pending the final action of the Court on the presumably 
correct judgment. 

Your Committee therefore submits a draft of a bill to that 
effect. 

Your Committee is reliably informed that during the. present 
session of the Supreme Court not more than two ordinary cases 
have been reached. This is due, of course, to the great number 
of cases which by law are entitled to trial by preference. While 
your Committee recognizes that certain classes of cases should 
have preference, at the same time, litigants in ordinary cases 
should not be deprived of practically any opportunity of having 
their disputes settled. 

With a view of removing this unfairness, your Committee 
recommends the re-enactment of Act 28 of 1880 requiring the 
Clerk of the Supreme Court to assign from the ordinary docket 
at least one-half the number of cases fixed for any specific date.. 

As is known to every member of the Bar, under ♦ Article 1705 
of the Civil Code, **the testament falls by the birth of legitimate 
children of the testator, posterior to its date". 

You will note that it is the ** testament", and not any specific 
legacies in that testament, that falls. 

In the opinion of your Committee this provision, if construed 
literally, is opposed to natural justice, to the course of human 
nature, and to common reason. 

The theory of the law in controlling donations mortis causa 
is to make them conform as nearly as possible to what would be 
generally recognized to be the natural wish of a testator under 
circumstances mentioned in the provision of law. Your Com- 
mittee does not believe that a parent would wish that all of the 
dispositions of his will, no matter how beneficient to peftpsons 
whom he might wish to reward for services, or to whom he would 
wish to giv^ a token of his affection, should be deprived of his 
bounty, merely by the birth, say, of one legitimate child in a 
family already numerous. 

Under this provision if a man who has accumulated a fortune 
previous to his marriage should make in favor of his spouse a 
legacy suflBcient to support her in the event of his dealt, he is 
absolutely incapacitated from doing so, except upon the condi- 
tion that no child should be bom, even posthumously, posterior 
to the date of the will. A son, whose aged parents are depend- 
ent upon him for support, cannot protect them by a legacy in 
their old age, except subject to such a condition. No legacy en- 
dowing a charitable institution, or say, Tulane University, can 
withstand the onslaught of a posthumous baby. No proviso in 
the testament can prevent this result, for the reason that there 
is **no testament" the moment a child is bom alive to the 
testator. 

If the right of disposition by will is recognized at all (as it is 
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in all civilized countries) why should the owner of property not 
be permitted to take into consideration the possible birth of a 
child, and provide for that contingency! Of course, the legi- 
time could not be impinged upon ; but, subject to that condition, 
why should not the owner be able to make legacies before, as 
well as after, the birth of the child, provided the consideration 
of that contingency appears from the will? The existence of 
the Codal provision is in itself an incentive to crime. Under 
certain circumstances, it invites the prevention of a child being 
bom alive. Under other circumstances, it invites the palming 
off of a child of another in lieu of a child that may be stiUborn; 
and under still other circumstances it may be an inducement to 
bring about the death of the mother in childbirth prior to the 
death of a child born alive, but evidently unable to live. 

Your Committee recommends the submission to the Legisla- 
ture of a bill to correct this defect in our law. In the opinion 
of the Committee the Article of the Code should be repealed. If, 
however, the 'Association consider such action too radical, we 
submit a bill which will correct to some extent the defect. 

It must be remembered that very few persons outside of the 
members of the Bar have any idea that upon the birth of each 
child a new will has to be drawn, so that while the bill sub- 
mitted will have the effect to protect those who are aware of that 
condition of the law, the majority of persons, who are ignorant 
of it, will continue subject to the injustice that flows from it. 

The liaw of Louisiana nowhere provides for a rule nin and 
preliminary restraining order in matters of injunction. While our 
Courts have borrowed that practice from the United States 
Court, sitting as a Court of Equity, there has always been con- 
fusion in our practice arising from the fact that such proce- 
dure is not recognized by any statute of this State. 

Your Committee believes that it is as well to have legalized, 
and to some extent regulated, this borrowed procedure, and 
your Committee submits a bill to that effect, which it recom- 
mends should be reported to the Legislature with a request for 
its enactment. 

Under the jurisprudence of this State, the vendor's privilege 
for the payment of the price of movables exists only where the 
contract of sale was made in the State of Louisiana This has 
given rise to great refinements of distinction as to where the con- 
tract was made ; and the rights of parties involving their claims 
to be paid the price of goods sold by them has been made to de- 
pend, not upon any inherent principles of justice, but upon tech- 
nical differentiations in arriving at the determination of the 
question of the locus of the contract . 

Your Committee believes that this doctrine as it stands is pro- 
vincial, and unworthy of a great commercial State. If the ven- 
dor's privilege on movables is a proper privilege; if the vendor 
is entitled to the price of the thing sold, by preference out of the 
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proceeds of that thing, he is so entitled whether the sale was 
made on this side, or the other of the invisible line that divides 
the States of Texas or Mississippi from Louisiana. The theory 
of the vendor's privilege is that there is a residue of right of 
title in the unpaid vendor. Is not this principle of the philoso- 
phy of law as applicable to a sale made out of the State, as to a 
sale made within the State ? To make a substantial right depend 
upon whether an agent in the State in forwarding an order 
for goods to a non-resident vendor receives a letter from that 
vendor instructing him to close the contract ; or whether the ven- 
dor closes the contract in the other State by a letter to the other 
party to the contract, is, we submit, to make a travesty of right ; 
and your Committee therefore recommends that the bill hereto 
appended extending the vendor's privilege to contracts of sale 
made out of the State be approved and that the Legislature be 
requested to enact same. 

Your Committee believes that where a copy of a judgment 
shall have been personally served upon the party against whom 
it is rendered, a delay of six months from and after such per- 
sonal service, is a period sufl&ciently long within which an appeal 
should be allowed. The threat of a devolutive appeal is a serious 
one. A party in whose favor a judgment hasi been rendered is 
entitled to know within a reasonable time whether that judg- 
ment is final ; and your Committee thinks that the party cast 
should be able to make up his mind within six months from the 
date of the service of the notice of the judgment upon him, per- 
sonally, whether he intends to submit to the judgment, or to ask 
a reversal. 

Your Committee recommends that the bill hereto appended 
upon this subject be approved, and that the Legislature be re- 
quested to enact same. 

It seems to be the universal opinion of the Bar, and, indeed, 
of the community, that Judges, at least in the Appellate Courts, 
should not take part in the trial of cases where close relatives are 
of counsel in the cause. The Bench itself has reached that con- 
clusion, and as a consequence it is now the universal practice 
in the Appellate Courts in this State for the Judges to recuse 
themselves voluntarily under such circumstances. 

Self-recusation, however, suggests to some exitent a doubt in 
the mind of the Judge as to his own impartiality, and also that 
the community might have some doubt as to such impartiality. 
This implication, however, faint, is not fair to a Judge whose 
keen sense of propriety would bring about self-recusation; on 
the other hand, a law requiring self-recusation would not reflect 
in any degree on anyone, and at the same time would remove all 
question as to the right of the Judge to sit at the trial of an 
appeal where a relative, either by blood or by marriage, is in- 
terested as counsel. The universal adoption of the practice of 
self-recusation in the Appellate Court as it exists at present 
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makes this a propitious time to put into the form of a legisla- 
tive act the grounds upon which recusation becomes self-opera- 
tive. 

Your Committee therefore recommends that the Legislature be 
requested to enact a bill on that subject as hereto appended. 

Your Committee has had under consideration and recommends 
to the Association its approval of the adoption into the law of 
Louisiana of the procedure known in the Common Law States 
as ' * Proceedings Supplementary ' \ 

As we are all aware, a debtor whose assets are in the shape of 
certificates of stock, promissory notes, bills of lading, warehouse 
receipts, or other negotiable instruments, or in cash can defy a 
creditor who may have an executory judgment He is even a 
good surety on a bond. Yet there is no way in which such assets 
can be reached ; indeed, there is no way known to the law of 
Louisiana by which the existence of such assets can be proven. 

As it stands to-day the law protects the dishonest debtor who 
is able, but unwilling, to pay his debts. The sacredness of his 
person throws around him a shield behind which he can swindle 
with impunity. Is this legally protected means of defrauding 
creditors one that should meet the approval of the Bar and Leg- 
islature of Louisiana ? 

'•Proceedings Supplementary" is a mode of procedure by 
which a debtor can be brought into Court and examined as to 
his assets and by which he can be then compelled to so produce 
those assets that his creditors may be paid out of them. The pro- 
ceeding is in the nature of a Creditor's Bill and is for the bene- 
fit of the creditors in general. The principle enforced by the 
proceeding is that a debtor shall not be permitted to swindle his 
creditors. It is not to give one creditor an advantage over other 
creditors. If the debtor is solvent, he can pay his creditors ; if 
he is insolvent, he can surrender his assets in bankruptcy, and 
allow his creditors to be paid; or by an honest showing can ar- 
range a composition with his creditors that would be fair to all 
parties. 

This mode of procedure is well known in the other States of 
the Union and works without hardship to the honest debtor and 
without improper pressure on the dishonest one. 

Your Committee desires the opinion of the Association on 
the principle which is made effective by such proceedings. If 
the Association approves the principle, your Committee, or its 
successor, can submit at the next meeting of the Association a 
formal bill carrying the principle into effect. If the Association 
is opposed to the plan entirely, it would be a useless piece of 
labor for the Committee to prepare and submit such a bill. 

Your Committee further recommends that thii§ Association 
approve **the United States Senate Bill No. 4551, empowering the 
Supreme Court of the United States to adopt rules of procedure 
governing actions at law in the same manner that it does in re- 
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gard to causes in equity/' and it annexes as part of this report, 
the report of i:he Committcj of Judiciary of the Senate of the 
United States in connection with said bill. 

Your Committee does not deem it necessary, even if it were 
possible, to add any arguments on the subject matter. 

Your Committee fully understands that it has merely 
scratched the surface in attempting to remedy defects in the 
system of our law. 

The lapae of time has affected the expediency of many stat- 
utory provisions. Experience has shown that other provisions 
should be altered, and new conditions demand the enactment of 
new legislation to meet them ; but your Committee, while it has 
considered many questions worthy of the most serious thought 
in regard to changes in our law, both substantive and adjective, 
believes that more can be accomplished, if too much is not sought 
at one time. Subsequent Committees can continue this work, 
and perhaps after years, few in number when compared to the 
lifetime of a body politic, our law can be brought to a standard 
more in accordance with modern ideas, and filling better, mod- 
ern necessities; and, while maintaining the principles of the 
Civil Law (from which your Committee would not wish this 
State to depart) will make them harmonize with the law of our 
sister States wherever such harmony can be accomplished. Lou- 
isiana cannot remain legally isolated in extra-State matters any 
more than the United States could remain isolated when world 
policies are involved. The day has passed when any community 
can build a Chinese wall of law around itself. 

Your Committee therefore recommends that the drafts here- 
with submitted of bills to be recommended to the General As- 
sembly of the State of Louisiana for adoption be approved as 
follows : 

1 An Act to amend Article 1753 of the Civil Code of Lou- 
isiana. 

2. An Act to extend Act 176 of 1910 de bene esse to witnesses 
out of the State. 

3. An Act authorizing the giving of punitive and exemplary 
damages in libel suits. 

4. An Act permitting the registry of a judgment, and regu- 
lating the effect thereof between the date of its rendition, and 
the date of its becoming final. 

5. An Act to amend Article 1705 of the Civil Code concerning 
the caducity of testaments by reason of the birth of legitimate 
children of the testator posterior to the date of the testament. 

6. An Act authorizing and regulating preliminary restrain- 
ing 6rders in matters of injunction. 

7. An Act extending the vendor's privilege to contracts made 
out of the State of Louisiana. 

8. An Act regulating the delay in which an appeal can be 
taken where notice of judgment has been personally served. 
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9. An Act regulating recusation& of Judges. 
Your Committee further recommends the passage of a resolu- 
tion approving the adoption into the law of Louisiana of pro- 
cedure resembling that known in Common Law States as pro- 
ceedings supplementary and instructing the Committee on Ju- 
risprudence and Law Reform to formulate and submit to the 
next meeting of the Association a bill on such subject-matter. 

Your Committee further recommends the adoption of a reso- 
lution approving the bill in the Senate of the United States em- 
powering the Supreme Court of the United States to adopt 
Eules of Procedure for actions at law. 

Eespectfully submitted, 
M. H. CARVER, 
J. ZACH. SPEARING, 
. » ERNEST T. FLORANCE, 

Chairman. 

APPENDIX TO JURISPRUDENCE AND LAW REFORM. 

An Act 

To amend and re-enact Article 1705 of the Revised Civil Code. 

Section 1. Be it enacted by the General Assembly of the State 
of Louisiana, That Article 1705 of the Revised Civil Code of 
Louisiana be amended and re-enacted so as to read : The testa- 
me^t falls by the birth of legitimate children of the testator, 
posterior to its date ; unless the testator shall provide in the tes- 
tament that said testament shall not fall by reason of such birth, 
in which event the testament and all the dispositions thereof 
shall remain valid, except insofar as they may affect the forced 
heir portion of such children . 

Section 2. Be it enacted, etc., That all laws and parts of laws 
in conflict with this Act be, and the same are, hereby repealed. 

An Act 
To authorize the registry and regulate the effect of decrees of 
Appellate Courts in the mterim hetween the date of their 
rendition and the date when they become final, and to repeal 
all laws in conflict with the provisions of this Act. 
Section 1. Be it enacted by the General Assembly of the State 
of Louisiana, That when any decree has been rendered by any 
Court of Appeal, or by the Supreme Court, any party to the 
suit in which said decree may have been rendered shall have the 
right to demand a copy of the said decree, and to have same 
registered in either the Mortgage or Conveyance Office of any 
parish in this State without regard to whether an application for 
a writ of certiorari or review, or for a rehearing, has or has not 
been made. 

Section 2. Be it further enacted, etc., That the registry of a 
decree according to the provisions of Section 1 of this Act shall 

136 



Digitized by 



Google 



operate ias a judicial mortgage, or as a recognition of title, or 
otherwise, according to the terms of said decree, and shall' con- 
tinue to have that effect until the final judgment and decree of 
the Court shall have been rendered, if it be a case of appeal, or 
till the final action of the Court to which the application for a 
writ of certiorari or review shall have been made; the true in- 
tent and purpose of this Act being to give full force and effect, 
except as hereinafter provided, to any decree of an Appellate 
Court of this State from the moment of its rendition. 

Section 3. Be it further enacted, etc., That nothing in this 
Act shall be construed to permit a writ in execution of a decree 
to issue until the expiration of the period. within which an appli- 
cation for writ of review or certiorari may be made, or if made, 
until refused ; or in the case of a judgment on appeal, until the 
rehearing, if applied for, shall have been refused, or the delay 
for asking which, has expired. 

Section 4. Be it further enacted, etc.. That all laws or parts 
of laws in conflict with the provisions of this Act be and the 
same are hereby repealed. 

An Act 

To amend and re-enact Section 1 of an Act entitled **An Act 
providing an additional method for the taking of testimony 
of witnesses residing outside of the parish in which any civil 
cause is pending in the District Court of said parish, to be 
used as testimony in said cause", being Act No. 176 of the 
Session of the General Assembly of the State of Louisiana, 
Eegular Session, 1910, approved July 6th, 1910, so as to 
make said Act apply to the taking of testimony of witnesses 
residing out of the State of Louisiana, or of the United 
States. 
Section 1. Be it enacted by the General Assembly of the State 
of Louisiana, That Section 1 of an Act entitled **An Act pro- 
viding an additional method for the taking of testimony of wit- 
nesses residing outside of the parish in which any civil cause is 
pending in the District Court of said parish, to be used as testi- 
mony in said cause", being Act No. 176 of the Session of the 
General Assembly of the State of Louisiana, Regular Session 
1910, approved July 6th, 1910, be amended and re-enacted so 
as to read : 

Section 1. Be it enacted by the General Assembly of the State 
of Louisiana, That the testimony of any witness may be taken 
in any civil cause pending in any of the District Courts of this 
State by deposition de bene esse when such witness resides out 
of the parish where the cause is to be held, or out of this State, 
or of the United States. The deposition may be taken before any 
oflBcer authorized by law to administer oaths, not being either 
counsel or attorney to either of the parties, or interested in the 
event of the oause. 
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Reasonable notice must first be given in writing by tbe prarty 
or his attorney proposing to take such deposition, to the opposite 
party or his attorney of record, as either may be nearest, which 
notice shall state the title of the cause, the name of the witness 
and time and place and the name of the oflScer before whom the 
deposition is to be taken. 

Any person may be compelled to appear and depose as pro- 
vided by this Act in the same manner as witnesses may be com- 
pelled to appear and testify before commissioners to take deposi- 
tions by commission and interrogatories propounded under ex- 
isting laws of this State. 

An Act 

Regulating the nature and amount of damages that may be 
allowed in suits arising from libel or slander, and to repeal 
all laws in conflict with the provisions of this act . 

Section 1. Be it enacted by the General Assembly of the State 
of Louisiana, That the Court in fixing the amount of damages 
for which judgment is to be rendered in suits for libel or slander, 
shall take into consideration, not merely the actual pecuniary 
damage or loss suffered by, but also the reputation and stand- 
ing in the community of, the injured party; and in addition 
thereto the negligence, motive and financial condition of the 
wrong-doer ; and may grant punitive and exemplary damages. 

Section 2. Be it further enacted, etc., That all laws or parts 
of laws in confiict with this Act be and the same are hereby 
repealed. 

An Act 

Regulating the issuance of restraining orders and the setting 
aside of same and appeals therefrom; and repealing all 
laws in conflict with the provisions of this Act. 

Section 1. Be it enacted by the General Assembly of the 
State of Louisiana, That any Court of this State to which an 
application for a writ of injunction shall be made shall have 
the power to make an order to show cause why the injunction 
should not issue ; and at the time that such order to show cause 
is made may grant a restraining order to have effect until the 
Court before which the suit is pending shall have rendered judg- 
ment thereon, or have set aside or modified such restraining 
order. 

Section 2. Be it further enacted, etc.. That there shall be no 
appeal from a restraining order as provided for in the foregoing 
section of this Act, nor from any order or judgment of the Court 
amending or setting aside such restraining order; provided, 
however, that nothing in this Act shall prevent the taking of an 
appeal from the granting or the refusal to grant the writ of in- 
junction in cases where such an appeal is now allowed by law. 

Section 3. Be it further enacted, etc., That all laws or parts 
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of laws in conflict with the pTOvlslons of this Act he and the 
same are hereby repealed. 

An Act 

Giving the unpaid vendor in any sale hereafter made out of the 
State of property situated therein or subsequently brought 
thereto the same rights on the thing sold as he would havfe 
were the sale made within the State. 
Be it enacted by the General Assembly of the State of Lou- 
isiana, That in any sale hereaftier made out of the Stale of prop- 
erty situated therein or subsequently brought thereto the unpaid 
vendor shall have the same rights on the thing sold as he would 
have were the sale made within the State. 

An Act 

To amend and re-enact Article 593 of the C!ode of Practice. 

Section 1. Be it enacted by the General Assembly of the 
State of Louisiana, That Article 593 of the Code of Practice be 
and the same is hereby amended and re-enacted so as to read as 
follows, to- wit: 

No appeal will lie, after a year has expired, to be computed 
from the day on which the final judgment was rendered, if the 
party claiming the same reside in the State, and after two years, 
if he be absent therefrom," provided that if a copy of the judg- 
ment from which it is proposed to take an appeal shall have been 
personally served in this State upon the party against whom it 
is rendered he shall not be permitted to appeal from such judg* 
ment after the expiration of six months from and after such per- 
sonal service, whether the party resides in this State or be a non- 
resident. 

Section 2. Be it further enacted, etc., that all laws or parts 
of laws in conflict with this Act be and the same are hereby 
repealed. 

An Act 

To amend and re-enact Article 339 of the Code of Practice. 

Section 1. Be it enacted by the General Assembly of the 
State of Louisiana, That Article 339 of the Code of Practice be 
amended and re-enacted so as to read as follows: 
- Affinity is not a good cause of recusation, except when the 
Judge is the father-in-law, son-in-law or brother-in-law of one of 
the parties. 

Judges of the Court of Appeal and Justices of the Supreme 
Court shall recuse themselves in all cases where the attorney of 
record shall be related to the Judge or Justice, either by blood 
within the third degree or affinity within the second degree, and 
this cause of recusation shall apply to Judges of the Court of 
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Appeal and Justices of the Supreme Court, wtenever tlie law 
firm of which one of its members is so related by blood or affinity 
to such Judge or Justice is attorney or counsel in the cause 
depending in said Court or Courts. 

An Act 

To facilitate the trial of causes on the ordinary docket of the 
Supreme Court of the State of Louisiana. 

Section 1. Be it enacted by the General Assembly of the 
State of Louisiana, That in fixing causes for trial, the Supreme 
Court of the State of Louisiana shall assign at least one-half the 
number from the ordinary docket; provided, all cases in which 
the State is plaintiff shall have preference. 

Section 2. Be it further enacted, etc., That all laws or parts 
of laws in conflict with this act are hereby repealed. 

The President: You have heard the report; what is your 
pleasure concerning it? 

Mr. Florance: Mr. President, I will state there are things 
which the majority of the members may not care to have 
read — the bills referred to. I mean, everyone of the bills 
recommended by the Association as being sent to the Legisla- 
ture, is in form and shape. If a majority of the members desire 
them read, my voice will last long enough. 

Mr. Woodville: I move that we dispense with the reading 
of the bills. 

Mr. Florance: As these bills are going to the Legislature to 
be reshaped by the members of (the legislative committee to 
carry out the purposes intended, I think it would be satisfac- 
tory to refer the appended bills to the Legislature, for them to 
refer them to their committee, for such action as may be neces- 
sary. 

Mr. Dymond: I move that they be referred to the Execu- 
tive Committeee. 

Mr. Hart: Should we not take the recommendations in 
order? 

Mr. Florance (Beading) : Your committee, therefore, recom- 
mends that the drafts herewith submitted of bills to be recom- 
mended to the General Assembly of the State of Louisiana, be 
approved as follows: 

First — ^An act to amend Article 1753 of the Civil Code of 
Louisiana, in accordance with the report of the Committee of 
last year, etc. 

That is the article of the Code under which property 
donated to the wife reverts to the children of the first mar- 
riage upon the re-marriage of the wife. A bill to repeal that 
has been twice or three times defeated. The recommendation of 
the committee is to give it the effect of a usufruct, so that, as 
long a£[ the wife does not re-marry, she has the usufruct of the 
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property, but the property ean be put in commerce; she has 
the usufruct of the proceeds of the property, but it allows the 
property to go into commerce. 

Mr. Hart: I do not understand your expression '* usufruct." 
If she has the usufruct she cannot sell the property. 

Mr. Florance: She has the usufruct of the proceeds. I will 
read the bill as recommended last year. 

Mr. Hart: The rights of the children are transferred to the 
proceeds, but the; property is affected. Their claim is on the 
proceeds? 

Mr. Florance: Yes. The matter was gone into so thoroughly 
last year. 

Mr. Dymond: I move the whole subject-matter be referred 
to the Executive Committee. 

The President: Was that motion seconded? 

A Voice: I second the motion. 

The President : There had been a motion made, Mr. Dymond. 
Is this a substitute? 

Mr. Dymond: What was the motion? 

Mr. Florance : I make the motion that as these recommenda- 
tions are read seriatim, that each one of them be considered and 
referred to the Executive Committee; imless objection is made 
in the course of the reading — 

Mr. Dymond: I withdraw my motion. 

The President: You say, merely considered as referred to 
the Executive Committee? 

Mr. Florance: Yes, unless a different action is taken on 
any specific recommendation. 

Mr. Pugh : Very few of us are familiar with the Civil Code. 
That is an antiquated book in the State of Louisiana. I have 
served in the Legislature and have appeared before the Judici- 
ary Committee at every session. I believe that a man who mar- 
ries a second time ought to be punished. I am opposed to the 
repeal of the law. There is an ulterior motive underlying 
everything of that kind. I happen to know a great many of 
them. To proceed in an orderly way, I think all of these dras- 
the measures ought to be referred to the Executive Committee, 
in order that they may receive due consideration. I know I would 
not be prepared to vote on them to-day. I would want to take 
up the Civil Code, and would want to know and find out who 
wanted to have that change. Some of our good friends may 
contemplate a second marriage. 

Mr. Florance : That does not refer to me. I have not had the 
first yet. 

A Voice: You do not refer to Florance? 

Mr. Florance: I have declared my mflrit«l status. 

Mr. Pu?h: But I know a great manv of those old widowers 
probably have changed their devotion to some beautiful young 
maid, who would hold him up and say: **Now. you must give 
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me so much money/' I have never believed in being held up^ 
even by a woman, and this article of the Code has been our 
weapon of defense and all these old widowers have a copy in 
the room and they read it before they contemplate a second 
marriage. This is really an important measure that we are 
trying to jump into without any consideration at all. 

I think all this proposed legislation — and we have too much of 
it anyway — there are enough bills around to require the Su- 
preme Court to sit two years to construe them, and you throw 
them into the Legislature and turn them out like a bunch of 
change, and nobody understands what they mean, and I think 
all measures of this kind should go before the Executive Com- 
mittee. I do not know who constitutes the Committee, but they 
should be referred to it. • 

I move that all these recommendations and reports be referred 
to the Executive Committee, with instructions to report — ^to 
have those various bills printed and copies sent to each member 
of the Association in order that they may have time to arrange 
their marital status. If I meet with a second, I make that 
motion. 

Mr, O'Connor: I second the motion. 

The President: Your motion is a substitute to refer to the 
Executive Committee? 

Mr. Pugh. Yes. 

The President: It has been moved, as a substitute to the 
original motion, that all of these recommendations be referred to 
the Executive Committee for action. 

Mr. Florance: That was my motion. 

The President : You accept that, then. 

Mr. Florance: That was my motion. My friend Pugh has 
substituted by repeating the identical thing. 

The President: As the mover and the one who offered a 
substitute agree, it is moved and seconded that the report 
and recommendations be referred for action to the Executive 
Committee. 

Mr. Hart: I understand that the Chairman of the Com- 
mittee is to go no further, and cannot explain what is in his 
report? 

Mr. Woodville: He cannot discuss it or talk about it. 

Mr. Hart: You want to substitute the judgment of the 
Committee for the judgment of the Association ? 

Mr. Pugh: What is the committee for? 

Mr. Woodville: What is the Association for? 

Mr. O'Connor: The suggestion in the motion which is 
before the house, is that the Committee have printed or type- 
written, copies of the various proposed acts and send them to 
the members of the Bar Association, for the reason that, by the 
time we meet again, we want to know all about those measures, 
to know whether we favor them before the Legislature, which 
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will then be in session, in May of next year, and we probably, 
as we never agtee, will disagree, as lawyers, about some of those 
measures, but, in the whole, it is a splendid report of the com- 
mittee and we ought to know what the recommendations are. 
Our friend says everybody, sends in bills and there is too much 
legislation. Unfortunately, too much of the legislation that we 
have is not recommended and supported by committees such as 
that which we have the great benefit of having, with Mr. Flor- 
ance at it^ head. Too much legislation comes from farmers 
and grocery-store keepers and saloon men and shoe-makers, 
and everybody else — everybody except lawyers. So, I think we 
ought to know what those bills are. 

Mr. Hart: Before the motion is put, I move to amend by 
withdrawing from the resolution that the bills recommended 
shall be printed and distributed, as concerns the bills about 
the ordinary docket of the Supreme Court, m that it can be con- 
sidered at once in c^se we have an extra session. 

The President : I did not understand the gentleman to make 
a motion further than to refer to the Committee. 

Mr. Hart: No; also printed and sent to members of the 
Association. 

Mr. Plorance : Let us find out what the question is. 

Mr. Pugh: I had in mind that those measures would all be 
printed and referred to the Executive Committee and distrib- 
uted to the respective members of this Association, in order that 
they might have time to consider them. I do not know who 
the Executive Committee is, but I imagine that those gentlemen, 
if it is headed by my distinguished friend there — either one 
of them — that they would give the bills the consideration their 
importance deserves. We are not going to have any extra 
session of the Legislature. No use to talk about that. We have 
had too many sessions already. ' Let these bills take their orderly 
way like everything else, and go to the Executive Committee, 
and then be reported back to this Association at the next meet- 
ing, and it will be in ample time to go before the Legislature. 

The President: Do you accept that, Mr. Florance? 

Mr. Plorance: Yes, I am satisfied. 

The President: It is now moved and seconded that the bills 
be referred to the Executive Committee to be acted on, and to 
be reported on at the next meeting of this Association. 

Mr. Hart: Before the question is put, I would like to ask 
the Chairman of the Committee a question: Do I understand 
from your report that you lay down the principle that in cases 
involving minors' rights, the delay for appeal should not run 
during minority? 

Mr. Woodville: That is what he said and that is what we 
are approving. 

Mr. Hart: I want to know ifTKat is the law. It is new law 
to me. 
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Cries of Question/' 

Mr. Hart: Wait a minute. I want to know what we are 
voting on. 

The President: We are not voting on anything except to 
refer. 

On being put, the motion was carried. 

The President: I would suggest that, for the future, all 
these reports carrying recommendations should be printed and 
distributed among the members of this Association at least ten 
days ahead of these meetings, and then we could act intelli- 
gently. As it is, we act pro forma without any knowledge of 
what we are doing. 

Mr. Hart: I will call your attention to the fact, that there 
is one part, about supplemental proceedings, that is not referred 
by a motion. That motion only refers to bills. "You brought 
up an entirely new question. I ask the sens^ of the Asso- 
ciation whether a bill should be prepared-7- 

The President : That will all be acted on. 

Mr. Woodville : Some of us do not want to approve that. We 
have not had time to vote on it. We do not want to recommend 
supplemental proceedings, unless there is some discussion of it. 

Mr. Florance : I am going to see if I cannot straighten out 
what seems to be a tangle. There are still two matters before 
US; one is in regard to the recommendation of what is known as 
proceeding supplementary, which is not in the shape of a formal 
bill. I move that that matter be referred to the Executive 
Committee for its report upon it at the next meeting of the 
Association. 

The motion was seconded. 

Mr. Florance : On another matter, I now move that the 
Association approve the United States Senate Bill which has 
been reported by the Judiciary Committee of the United States 
Senate, giving to the Supreme Court of the United States the 
power to formulate rules of procedure at law, as now in equity. 
I would like that acted on by the Association to-day, if it meets 
with the approval of the Association, because much of the 
weight that will be attached to the recommendation of the 
American Bar Association, which has taken that shape and 
been approved by the Senate of the United States, will be due 
to the endorsements by the State Bar Associations throughout 
the country. 

I, therefore, move that the Association do now approve that 
bill and request the State delegation in Congress to support it. 

Mr. Woodville: I second the motion. 

Both motions of Mr. Florance were carried. 

The President: The next is the report of the Committee on 
Legal Education and Admission to the Bar, of which Mr. Ben- 
jamin W. Keman, of New Orleans, is chairman. 
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Mr. Keman: Mr. Chairman and Gentlemen: The com- 
mittee has considered the subject-matter charged to it by the 
Charter, and finds that it can make no recommendation looking 
to a higher education. The standards are all as high as they can 
be reasonably expected. 

RjiPORT OF Committee on Legal Education and Admission to 
THE Bar, Benjamin W. Kernan, Chairman. 

To the Louisiana Bar Association: 

Your Committee on Legal Education and Admission to the 
Bar, has, since the last meeting of the Association, made further 
investigation concerning the subject-matter with which it is in- 
trusted by the Charter. We can only repeat what was said in 
the last annual report, that we find the several law schools re- 
quire a standard of preliminary work that is sufiiciently high 
and that the prescribed course of study in the several branches 
of the law is all that could reasonably be required. The several 
examining committees, too, exact of the candidate for admission 
to the Bar evidence of preliminary work equivalent to that re- 
quired for a diploma from the high school, and they are careful 
to ascertain that the applicant is well grounded in the branches 
of legal study prescribed by the rules of the Supreme Court. 

In reports of former Committees the suggestion was made that 
in order to secure uniformity there should be but pne examin- 
ing committee for the State, and that this Committee should co- 
operate with the several law schools in establishing a uniform 
standard both of preliminary work before taking up the study of 
law and of proficiency in that science. 

The first step, of course, is to effect a change so that there shall 
be but one committee for the whole State. This change can 
readily be effected, we think, by the committees taking the initi- 
ative, for a recommendation from them, who are necessarily in 
a position to know whereof they speak, would receive not only 
an attentive hearing but prompt action from the authority by 
whom the change is to be made. If we may so far presume, we 
suggest to the several examining committees that a conference 
be held and an effort made to restrict the number of committees 
to one for the entire State, and that, should that end be accom- 
plished, such committee then adopt a standard both of the pre- 
liminary work requisite for beginning the study of law and of 
the evidence of proficiency therein. 

Respectfully submitted, 

BENJ. W. KERNAN, Chairman, 

E. B. DUBUISSON, 

DELVAILLE H. THEARD. 
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The President : The next is tlie report of the Committee on 
Publications, R. B. Montgomery, New Orleans, chairman. 
Mr. W. W, Young : We will simply file that report. 

"Report of Committee on Publicatlons, Richard B. Mont- 

GOMERT^ Chairman. 

To the Honorable Edward T. Weeks, President Louisiana Bar 
Association : 
Dear Sir: Your Committee on Publications begs to report 
that on account of high prices the size and style of- the Annual 
Report had to be changed. Even with the changes made the ex« 
penses of publication and delivery of the Report are excessive, 
the expense being $500.75, as per annexed statement. 

Your Committee respectfully suggests that the stenographer 
reporting the proceedings in the future incorporate into his re- 
port in detail the memoranda handed to him and all other mat- 
ters, except the written speeches and addresses, which are agreed 
to be delivered to the Secretary. 

Your Committee further suggests that hereafter the reports 
of the proceedings be not bound, except with a paper cover, pro- 
viding that a limited number of the reports to be sent the Libra- 
ries and other institutions and to be preserved by the Bar As- 
sociation be bound. The expense of binding is very great and if 
any member wishes to keep a copy he can have the same bound 
according to his own tastes. The expense of binding runs up to 
some $250.00, and the total expense of the publication of the re- 
port of the proceeding is out of all proportion to the amount of 
revenue of the Association and the great need of the Association 
in the way of books. 

Very respectfully, 

RICHARD B. MONTGOMERY, 

Chairman, 
W. W. YOUNG, 
EUGENE J. McGIVNEY. 

May 12, 1917. 
Amount expended by the Committee on Publications since 
May 6, 1916: 
E. P. AndBce Printing Co., for 1916 book, printing and 

binding, etc — $475.50 

Stamps for mailing book to members outside of New Or- 
leans 14.15 

Delivering book to New Orleans members by hand 5.00 

P. F. Hansen & Bro., paper and twine for wrapping books 3.60 
E. P. Andree Printing Co., 600 labels for addressing pur- 
poses for books 2.50 

Total $500.75 
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Mr. Woodville: I may be a little late, I should, perhaps, 
have brought this matter up when Mr. Florance was on the 
floor, because I believe his Committee had charge, but there 
w^as a bill that went through the last Legislature, with regard 
to bonds for costs and appeal bonds, requiring the appellant 
and surety to swear. That has caused a great deal of dissatis- 
faction. I think the Association should take some action in- 
structing those in charge of that branch of it, to have that bill 
repealed. I do not know how it works in the country, but it 
xipsets the Bar in the city. You file a bond in the case, and 
you have to have the litigant swear to it, and the bondsman 
swear to it, and I think this Association should go on record as 
favoring the repeal of that Act. 

The President: The next is the report of the Committee on 
Uniform State Laws, W. 0. Hart, of New Orleans, chairman. 

Mr. Hart : The Committee anticipated the suggestion of the 
President, and has had its report printed. Some were dis- 
tributed ten days ago, some yesterday and some to-day. The 
report of the Committee contains quite a number of recommen- 
dations, and as the sense of the meeting seems to be that all of 
these matters should go to the Executive Committee, I move 
that the report and recommendations of the Committee on 
Uniform State Laws, be referred to the Executive Committee, 
to take action thereon. 

The motion was seconded and carried. 

Report of Committee on Uniform State Laws. 

Presented to the Louisiana Bar Association, at its annual meeting, 
Alexandria, La., May 11, 1917, W. 0. Hart, Chairman: 

To the President and Members of the Louisiana Bar Association; 
Gentlemen: 

Your undersigned Committee on Uniform State Laws begs to 
present its annual report as follows : 

Workingmen's Compensation Law. 

The Workingmen's Compensation Law, adopted in this State 
by Act No. 20 of 1914, as stated in our last report, appears to be 
giving general satisfaction. It was amended in 1916 by Act No. 
243, approved July 6 (Page 512), but will require further 
amendment to meet the views of the Supreme Court recently pro- 
pounded in the case of City of Shreveport v. Southwestern Gas 
& Electric Co., decided on February 12, 1917, 74 Southern Re- 
porter, page 559. 

We have requested Mr. H. W. Kaiser, a member of the New 
Orleans Bar, who was secretary of the Commission which pre- 
pared the law, to look into the matter of a proper amendment for 
presentation to the General Assembly at its next session, if 
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thought advsable, and as Mr. Kaiser is probably the best posted 
man in the State on this important question, what he does in the 
matter will be to the best interest of all concerned. 

At least thirty-two States in the Union now have Working- 
men's Compensation Laws, though the uniform law presented by 
the National Conference of Commissioners on Uniform State 
Laws has been adopted in but Oregon. However, in .the very 
nature of the case, absolute uniformity as to this important sub- 
ject is practically impossible, but the Uniform Law has served 
as a model for many States, and will continue so to do. 

The Supreme Judicial Court of Massachusetts in the case of 
White V. Fuller, 114 Northeastern Reporter, 829, in consider 
ing the Workingmen's Compensation Law of that State, has held 
that though under the general definition of ** employee'' in the 
act, it might exclude from the benefits thereof an employee of a 
sub-contractor, yet as from the context of the act a different 
meaning should be given, an employee of a sub-contractor had 
the same rights as the immediate employee of the contractor and 
was an employee within that part of the act providing for com- 
pensation. The opinion in this case was rendered by Judge De 
Courcy, one of the leading workers in the United States for 
Social Betterment. 

Uniform Corporation Laws. 

For many years the National Conference of Commissioners on 
Uniform State Laws has been considering a Uniform Corpora- 
tion Law, but up to this time, though several drafts have been 
presented to the Conference, such a law has not been finally 
adopted. At the last Conference, the Committee, of which Mr. 
Charles Thaddeus Terry, of New York, is chairman, asked that 
the Committee be continued for another year *'in order that it 
may complete its work"; the Conference granted this request 
and Mr. Terry was re-appointed Chairman of the Committee, 
among the other members of which are : Mr. W. M. Crook, of 
Texas; John R. Caton, of Virginia, and Nathan William Mac- 
Chesney, of Illinois, all well known in New Orleans; Mr. Terry 
was chairman of the Committee for several years before being 
elected President of the Conference in 1912, and was re-appoint- 
ed Chairman when he ceased to be President in 1915. 

The Marriage Evasion Law. 

We repeat on this subject what we said last year: 

**The Marriage Evasion Law, completed and recom- 
mended to the States for adoption by the National Confer- 
ence of Commisioners in 1912, and approved by this As- 
sociation in 1914, was passed by the General Assembly 
that year and became Act No. 151 (Page 267), approved 
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July 8th, and we believe has been universally observed, 
because we have heard of no instance of its violation." 

The Uniform Marriage and Marriage License Law. 

Regarding this important subject we beg to repeat what we 
said in our reports of 1914 and 1915, as follows : 

1914. 

'*One of the evils now prevalent in this State, and we 
believe in most of the States, is that of hasty marriages, 
and we ask this body to approve and recommend to the 
General Assembly for passage the Uniform Law recom- 
mended in 1912 by the National Conference on the sab- 
ject of Marriage and Marriage Licenses, the salient feat- 
ures of which are the following: 

''Section 2. No persons shall be joined in marriage 
within this State until a license shall have been obtained 
for that purpose from the proper authority of the parish 
in which one of the parties resides; provided, that if both 
parties be non-residents of the State, such license may be 
obtained from the proper authority of the parish where 
the marriage ceremony is to be performed. 

''Section 3. Application for a marriage license must 
be made at least five days before the license shall be issued ; 
provided, that in cases of emergency, or extraordinary 
circumstances, the Judge of the Court having probate 
jurisdiction may authorize the license to be issued at any 
time before the expiration of five days. 

''Section 4. No license shall be issued unless both of the 
contracting parties shall be identified to the satisfaction 
of the proper officer, etc. 

"Section 6. Immediately upo© entering an application 
for a license, the proper officer shall post in his office 
a notice giving the names and residences of the parties 
applying therefor, and the date of the application. 

"Section 7. Makes false swearing or the procuring of 
false swearing in the matter of marriage license a misde- 
meanor, and imposes a penalty therefor. 

"Section 8. Makes it a misd!emeanor for anyone to 
issue a marriage license contrary to the provisions of the 
act. 

"Section 16. Makes it a misdemeanor to perform a mar- 
riage ceremony in violation of the terms of the act.*^' 

1915. 
"The Uniform Marriage and Marriage License Law 
prepared by the National Conference of Commissioners on 
Uniform State Laws and approved by the Association, 
was introduced in the Senate by Hon. B. M. Stafford, of 
New Orleans, on May 25, 1914, became Bill No. 85, and 
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was referred 'to- Section '^A^ of the SenSite Judieiaty Comv 
mittee, and by the Chairman of that Committee referred 
to a Sub-Committee of two; and here the story practicallvr 
ends. 

**Your Chairman and CoL I. D, Wall, another of the 
Commissioners on Uniform State Laws, made several ef- 
forts (your Chairman visiting Baton Rouge twice for that 
. purpose) to get a hearing of the bill before this Sub-Coia- 
mittee, but were informed that one member of the Commit- 
tee had the bill in his possession, and he wias always absent 
from Baton Rouge when we tried to get a hearing. Finally^ 
without a hearing by anyone, we understand the bill was 
reported unfavorably on July 3, and subsequently, • at the 
request of Senator Stafford, withdrawn from the files of 
the Senate. 

*^The original of a bill should never be allowed to go out 
of the possession of the clerical officers of the House or Sen- 
ate. Committees should receive copies and act upon same, 
and if this course had been followed regarding this law we 
believe same would have been reported favorably by the 
Committee and have become a law." 

We again had the law. introduced in the 6e?ieral Assembly in 
1916, on June 5 (Senate Bill No. 150), but were never able to get 
it out of the Judiciary Committee, Section *' A", to which it was 
referred. A printed copy of. the entire law, with certain minor 
changes regarding procedure is made part of this report. ( Ap- 
pendix '^ J.") .. % ' ; 

''That this . Association approve the Uniform Marriage 

and Marriage License Law, prepared by the National Con- 

(1) ference of Commissioners on Uniform State Laws, a printed 

copy of which is made part of this report, and recommend 

same to the General Assembly of Louisiana for adoption.*' 

We therefore ask the Association to again approve the law 

in these words. 

PuBE Food Law,. . . 

We caused to be introduced in the General Assembly at its. 
last session afl amendment to this law, reading as follows: 

'*An Act to Amend and Re-Enact Section 12 of Aqt No. 
2S2 of. 1914: J. approved July 9., . ' 

**Be it enacted by the General Assembly of the St^te of 
Louisiana, That Section 12 of Act 282 of 1914, approved 
July 9, be amended and re-enacted so as to read as follows : 

** Nothing in this act shall be held to impair, affect, mod- 
ify or repeal the Health Code heretofore adopted by the 
, State Board of Health, but the provisions hereof shall be 
supplementary thereto." 
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This "bill was introdueed m tte "House of Representatives on 
June t (No. 185), and unanimously passed on June 22, and in 
the Senate was referrad to the Finance Committee, reported fa- 
vorably June 29, recommitted June 30, and no further action 
taken thereon, 

"We ask the recommendation of this Association of. this amend- 
ment, as follows : 

**T4iat this Association approve the amendment proposed 

by the Committ?ee of the Association on Uniform State 

(2) Laws to the Pure Food Law Act Ne. 282 of 1914, approved 

July 9, as contained in its reprt and recommended to. the 

• General Assembly the adoption thereof." 

Wife Desbbtk)n^ 

The two bills referred to in our repprt of 1915, which we pre- 
pared at the request of thig Charity Organization Society, we un- 
derstand were again introduced in the General Assembly of 
1916, but were not adopted, for the information of the Assoqia* 
tion and the public we reproduce these laws as follows : 

(1) '*Be it enacted by the General Assembly of the 
State of Louisiana, That the sum of five thousand dollars be 
and the same is hereby appropriated out of the General 
Fund to be expended under the authority of the Attorney 
General for expenses of the extradition from other States, 
Territories and Possessions of the United States and foreign 
countries of those charged with . felonies or misdemeanors 
in this State, including offenses against wife and' children 
under the Desertion. Act No. 34 pf 1902." 

(2) *^Be it enacted by the General Assembly of . the 
State of Louisiana, That in all commitments under Act No. 
34 of 1902, familiarly known as the Wife Desertion and 

( Children Desertion Act, the husband or father convicted 
thereunder shall be sentenced to labor in public work, and 
the City of New Orleans and the other parishes of. the State 
in which such conviction shall be had shall make sufficient 
appropriations annually in their budgets to cover the value 
of said labor at the rate of fifty cents per day, and the 
amount earned hereunder shall be paid to the wife or chil- 
dren, or both, of the person convicted, such payments to be 
made through the Juvenile Court of the City of New Or- 
leans, and through the District Courts of the State acting 
as' Juvenile Courts, under such rules and regulations as the 

. Judges thereof may prescribe." 

Foreign Acknowledgment Act. 

V In 1D14, the Conference completed a Uniform Foreign Ac- 
knowledgment Act, and same was, adopted in Louisiana by Act 
No. 154 c I 1916, approved July 5 (Page 376). - 

1^1- 



Digitized by 



Google 



Domestic Acknowledgment Act. 

Probably the firsrt act recommended by the Conference to the 
different States and at the first Conference held in 1892, was 
**An Act Relating to the Acknowledgment of Written Instru- 
ments'', which reads as follows : 

"Section 1. Either the forms of acknowledgment now m 
use in this State, or the following, may be used in the case 
of conveyances or other written instruments, whenever such 
acknowledgment is required or authorized by law for any 
purpose: 

** (Begin in all cases by a caption specifying the State 
and place where the acknowledgment is taken.) 

"1. In the case of natural persons acting in their own 
right : 

**0n this day of 19 , — ^before me personally ap- 

peared A B (or A B and C D), to me known to be the per- 
son (or persons) described in and who executed the forego- 
ing instrument, and acknowledged that he (or they) exe- 
cuted the same as his (or their) free act and deed. 

**In the case of natural persons acting by attorney: 

**0n this day of , 19 , before me personally 

appeared A B, to me known to be the person who executed 
the foregoing instrument in behalf of C D, and acknowledged 
that he executed the same as the free act and deed of said 
CD. 

**3. In the case of corporations or joint-stock associa- 
tions : 

* * On this day of , 19 , before me appeared A B, 

to me personally known, who, being by me duly sworn (or 
afl5rm) did say that he is the president (or other officer or 
agent of the corporation or association) of (describing the 
corporation or association), and that the seal affixed to said 
instrument is the corporate seal of said corporation (or asso- 
ciation) and that said instrument was signed and sealed in 
behalf of said corporation (or association) by authority of 
its Board of Directors (or trustees) and said A B acknowl- 
edged said instrument to be the free act and deed of said 
" corporation (or association). 

*' (In case the corporation or association has no corporate 
seal, omit the words *the seal affixed to said instrument is 
the corporate seal of said corporation (or association), and 
that', and add, at the end of the affidavit clause, the words, 
*and that said corporation (or association) has no corporate 
sear.) 

** (In all cases add signature and title of the officer taking 
the acknowledgment.) 

*'Sec. 2. The acknowledgment of a married woman when 
required by law may be taken in the same form as she were 
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sole and without any examination separate and apart from 
her husband. 

**Sec. 3. The proof or acknowledgment of any deed or 
other written instrument required to be proved or acknowl- 
edged in order to enable the same to be recorded or read in 
evidence, when made by any person without this State and 
within any other State, Territory, or district of the United 
States, may be made before any ofl5cer of such State, Terri- 
tory or district, authorized by the laws thereof to take the 
proof and acknowledgment of deeds, and when so taken and 
certified as herein provided, shall be entitled to be recorded 
in this State, and may be read in evidence in the same man- 
ner and with like effect as proofs and acknowledgments 
taken before any of the ofl&cers now authorized by law to take 
such proofs and acknowledgments, and .vhcse authority so 
to do is not intended to be hereby affected. 

**Sec. 4. To entitle any conveyance or written instru- 
ment, acknowledged or proved under the preceding section, 
to be read in evidence or recorded in this State, there shall 
be subjoined or attached to the certificate of proof or ac- 
knowledgment, signed by such oflScer, a certificate of the 
Secretary of State of the State or Territory in which such 
oflScer resides, under the seal of such State, Territory, or a 
certificate of the Clerk of a Court of record of such State, 
Territory or district in the county in which said officer re- 
sides or in which he took such proof or acknowledgment un- 
der the seal of such Court, stating that such officer was, at 
the time of taking such proof or acknowledgment, duly au- 
thorized to take acknowledgments and proof of deeds of 
lands in said State, Territory or district, and that said Secre- 
tary of State, or Clerk of Court is well acquainted with the 
handwriting of such ofiicer, and that he verily believes that 
the signature affixed to such certificate of proof or acknowl- 
edgment is genuine. 

**Sec. 5. The following form of authentication of the 
proof of acknowledgment of a deed or other written instru- 
ment when taken without this State and within any other 
State, Territory or district of the United States, or any 
form substantially in compliance with the foregoing pro- 
visions of this act, ipay be used. 

** Begin with a caption specifying the State, Territory or 
district and county or place where the authentication is 
made. 

''I, , Clerk of the in and for said county, 

which Court is a Court of record, having a seal (or, I, , 

the Secretary of State of such State, or Territory) do here- 
by certify that by and before whom the foregoing ac- 
fcQOwledgment (or proof) was taken, was, at the time of 
taking the same, a Notary Public (or other officer) residing 
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(or authorized to act) in said county, and was duly author- 
ized by the laws of said State (Territory or district) to take 
and certify acknowledgments or proof of deeds of land in 
said State (Territory or district), and further that I am 
well acquainted with the handwriting of said and 

that I verily believe that the signature to said certificate of 
acknowledgment (or proof) is genuine. 

**In testimony whereof, I h^ve hereunto set my hand and 
aflSxed the seal of the said Court (or State) this day of 

, 19 . 

**Sec. 6. The proof or acknowledgment of any deed or 
other instrument required to be proved or acknowledged in 
order to entitle the same to be recorded or read in evidence, 
when made by any person without the United States, tnay 
be made before any officer now authorized thereto by the laws 
of this State, or before any minister, consul, vice consul, 
charge d 'affairs, or consular agent of the United States resi- 
dent in any foreign country or port, and when certified by 
him under his seal of office it shall be entitled to be recorded 
in any county of this State, and may be read in evidence in 
any Court in this State, in the same manner and with like 
effect as if duly proved or acknowledged within this State." 

This act was apparently lost sight of until Mr. Young, the 
present Secretary of the Conference, ascertained that it had been 
adopted in Iowa, Massachusetts, Michigan, Minnesota and New 
Mexico. ' , 

As a compliment to the Foreign Acknowledgment Act, adopted 
in this State in 1916, it should be adopted, in iall the States. 

However, as our General Assembly, by Act 140 of 1896,: ap- 
proved July 8 (Page 219), has made notarial certificates and 
seals prove themselves without further authentication and as by 
Section 596 to 603 of the Revised Statutes of 1870 the appoint- 
ment of Louisiana Commissioners in othe.r States is provided for 
and no authentication is required as to their signature and au- 
thority, and as they **are authorized and empowered to authen- 
ticate and attest the signature, official capacity and official acts'' 
of officers of the State wherein they reside, for use or record in 
Louisiana, this law, if it is to be adopted in Louisiana, and we be- 
lieve it should be adopted, should be amended as follows : ." 

In Section 3, after the word ** deeds'', insert **or before a Lou- 
isiana Commissioner". : . ^ .. 

Add the following to Section 4.: ''Provided, howevejs, that 
wh^r^ "the acknowledgment is ta6en before a Notary. Publiq or 
before a Louisiana Commissioner, the^ signature and seal of «uch 
officer shall be sufficient without proof of capacity or authority, 
to entitle the instrument so acknowledged, to, be read in evidence 
and recorded in this State". 
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Also insert in Section 4, after the word county, the words 
**or a certificate of a Louisiana Commissioner". 

In Section 5 insert before the words ** Secretary of State '^ th€ 
words: **a Louisiana Commissioner, or I'\ 

Section 6 to be eliminated because covered by the Foreign Ac- 
knowledgment Act, above referred to. 

We therefore ask the adoption of the following resolution : 
**That this Association approves the Domestic Acknowl- 
edgment Act prepared by the National Conference of Com- 
(3) missioners on Uniform State Laws in 1892, as proposed to 
. be amended by our Committee on Uniform State Laws, and 
recommends same to the General Assembly for adoption.'' 

Uniform Probate Act. 

In 1915, the Conference completed a Uniform Probate Act, 
-which was adopted in Louisiana in 1916, Act No. 92 (Page 210), 
approved July 5. The adoption of this last mentioned act in 
connection with the adoption of its complement, the Uniform 
' Foreign Wills Act (Act No. 176 of 1916, page 320, approved 
July 11), crystalizes into concrete form the law and jurispru- 
dence of Louisiana and should be adopted in every State. 

Uniform Flag Law. 

Louisiana, in 1912, adopted Act No. 34, approved July 1, the 
Flag Law, prepared by the American Flag Association, which 
has been adopted in at least thirty-six States of the Union and 
has been recognized as constitutional in -all its provisions by the 
Supreme Court of ithe United States, in the case of Halter and 
Haywood v. State of Nebraska, 205 V. 8., Reports, page 34, de- 
"cided on March 4, 1907, the opinion having been delivered by 
Mr. Justice Harlan. The law in Louisiana is almost universally 
observed, but there have been several flagrant violations, some 
of which consist of advertisements on the shield of . the United 
'States; the use of the shield for advertising purposes we believe 
to be against the spirit of the law, if not against the letter, the 
word *' colors" in the law being perhaps sufficient to include the 
' shield ; however, to be on the safe side, and as there is as much 
reason for protecting the shield as the flag, we tried in 1916, to 
have adopted a;Q additional section to the law of 1912, reading 
as follows : 

'*The shield of the United States, whether in the national 
colors or not, shall not be used for any of the purposes 
herein , prohibited for the use of the Flag of the United 
States, and all the provisions of this act shall apply to any 
desecration of use of the shield by advertisements or other- 
wise as hereinabove set forth on the Flag. ' ' 

The bill was introduced in the House of Representatives on 
June 2 (No. 189), referred to the Judiciary Committee, Section 
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3, reported witEont action June 28, and withdrawn June 29, 
The bill will be again introduced in the General Assembly next 
year, and we ask the approval of the Association thereof in 
these words ; 

**That this Association approves the bill introduced in the 
General Assembly of 1916, and to be again introduced next 
(4) year, extending the provisions of Act No. 34 of 1912, pro- 
hibiting the desecration of the Flag of the United States, so 
as to be applicable to the Shield of the United States/' 

The committee of the Conference on ** Legislation relative to 
the use of the Flag'* was continued in 1916, your Chairman be- 
ing re-appointed a member thereof and George W. Bates, of 
Michigan being re-appointed Chairman, Mr. McChesney also be- 
ing re-appointed. The Committee .presented a report to the last 
Conference, but the bill as drafted was not found satisfactory 
and the matter was referred back to the Committee to be again 
considered this year. We notice recently that Mr. C. C. 
Luzenberg, the District Attorney for the Parish of Orleans, has 
filed affidavits against the officers of the National Brewing 
Company for violating the law 'and we hope that the trial of 
the eases may result in conviction, not to punish so much the 
oflScers of this company, but as a warning to others who violate 
the law, though, as above stated, it is almost universally obeyed 
in this State. 

The Conpeeence op 1916. 

The twenty-sixth Annual Conference of Commissioners on 
Uniform State Laws was held in Chicago. 111., on August 23, 24, 
25, 26, 28 and 29, 1916, when were present sixty-one Conmiis- 
sioners from thirty-two States extending from Maine on the East 
to California on the West, Minnesota on the North and Louisi- 
ana on the South, and from the Philippine Islands. Judge 
W. H. Staake, of Philadelphia, was re-elected President ; Judge 
H. S. Allen, of Kansas, was elected Vice President ; Mr. George 
B. Young, of Vermont, was re-elected Secretary, and your 
Chairman was elected Treasurer, which makes him a member of 
the Executice Committee. The Conference was attended by your 
Chairman and Colonel I. D. Wall ; since our last meeting. Judge 
J. R. Thornton, one of the original Commissioners from this 
State and the Chairman of our State Commission since the death 
of Mr. Thomas J. Kernan in 1911, and a distinguished, active 
and influential member of this Association, resigned as Commis- 
sioner, and his son, Ralph S. Thornton, was appointed by Gov- 
Pleasant to succeed him, but was unable to attend the last 
Conference; in this connection it is a source of gratification of 
your Committee, as it must be to every member of the Associa- 
tion, that Judge Thornton has been appointed by the President 
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of the United States as the only civilian member of the Board of 
Ordnances and Fortification, and that he was given the extra- 
ordinary compliment by the Senate of the United States of 
which he was a member for nearly five years, though not a mem- 
ber at the time of his appointment, of being unanimously con- 
firmed immediately and without reference to a Committee, a 
very unusual proceeding, but followed in his case, because, as 
said by Senator Smith of Michigan, the nominee is an ** unusual 
man." 

Your Chairman and Commissioner Wall attended the Confer- 
ence and Mr. Wall was appointed a member of the Committee 
on Conveyances and Mr. Thornton a member of the Committee 
on Automobile Legislation and on Securing the Compulsory At- 
tendance of Non-Resident Witnesses in Civil and Criminal 
Cases. 

On the resignation of Judge Thornton, Colonel Wall was 
elected Chairman of the Board of Louisiana Commissioners and 
your Chairman re-elected Secretary thereof, a position he has 
held since the first appointments were made in November, 1892, 

At the last Conference, Illinois, Iowa, Kansas, Michigan, Min- 
nesota, Ohio and Pennsylvania were represented each by three 
Commissioners, and Illinois by four, and among those present 
were the following, all well known in New Orleans: 

W. A. Blount, of Florida; Ernst Freund and Nathan William 
MacChesney, of Illinois; Rome G. Brown, of Minnesota; A. T. 
Stovall, of Mississippi; Walter George Smith, of Pennsylvania; 
and J. R. Caton, of Virginia. Mr. Frederick N. Judson, of St. 
Louis, who addressed our annual meeting a few years ago, was 
present, having been appointed to succeed Mr. Frederick W. 
Lehman, also well known in New Orleans, resigned. A printed 
copy of the entire proceedings of the Conference is hereto an- 
nexed (Appendix **I.") 

Since the last Conference Judge C. P. Black, of Lansing, 
Mich., has died, and in his death the cause of uniformity has 
lost a valuable and earnest and enthusiastic worker. 

In our last report we referred to the death of Judge Seneca 
N. Taylor, of Missouri, and at the last Conference your Chairman, 
at the request of the President of the Conference, presented a 
memorial out of respect to his memory, and as Judge Taylor had 
a great many friends in this State we reproduce the memorial, 
as follows : 

**Senaca Newbury Tayi/)b 

was born in Oakland County, Mich., in the year 1836, 
spending his boyhood days on the farm, interrupted only 
by occasional terms in the district school. At the age of 
eighteen he entered the Dixon Acadmy, at Romero, Mich., 
where, after spending about three years, he enrolled as the 
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first pupil in the first Agricultural School of Michigan^ 
from which he went to Adrian College, remaining there 
long enough to secure his degree of Bachelor of Science, 
and then for a few years he followed the profession which 
so many who subsequently became lawyers begin life with, 
that of school teaching. 

''In 1860, at Mason, Michigan, he began the study of 
law in a lawyer's office and was admitted to the Bar the 
same year, and then immediately entered the University 
of Michigan, receiving, in 1861, his degree of L. L. B. 

''For four years he practiced law at Niles, Mich., part 
of the time holding the office of Circuit Court Commis- 
sioner. He was then nominated for Judge of the Court, 
but was defeated, and then determined never again to 
seek political preferment. 

"It was from this candidacy and his eminence at the 
Bar that he received by courtesy the title of Judge, by 
which he was universally known. 

"In 1865 he settled in St, Louis, remaining there until 
his death, and from the first he was recognized as a lawyer 
to be relied on as an advocate and to be reckoned with 
as an adversary. 

"For over fifty years he conscientiously and faithfully 
followed the path of his profession in the City of St. 
Louis, and in the end he earned the station of one of the 
Nestors of the Bar. His success at the Bar was won at the 
cost of most thorough and searching preparation, his 
briefs, both in the Courts of the first instance and on ap- 
peal being models of comprehensiveness and showing the 
mosft minute investigation and study of the facts and the 
law. 

"He preferred to present his side of the case alone, and 
only under the most exceptional circumstances would he 
consent to associate himself with another lawyer. 

"Judg Taylor was a member of the National Divorce 
Congress of 1906, and very soon thereafter was appointed 
one of the Commissioners on Uniform State Laws from 
Missouri, and attended every Conference from the time 
of his appointment, ten in number, and took an active 
part in each one. 

"He was for several years a member of the Executive 
Committee, Acting Chairman of the Incorporation Com- 
mittee, Chairman of the Committee on the Appointment 
,of New Commissioners, and held other important commit- 
tee assignments. 

"His last appointment was as Chairman of the Nominat- 
ing Committee at the Conference of 1915, few of the ses- 
sions of which he was able to attend, and though we heard 
he was ill before we adjourned, little did we expect that 
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in a few days thereafter his voice would be silenced for- 
ever and we would see our friend no more on this earth. 

*'In the death of Judge Taylor each of us may well 
feel that he has lost a personal friend, for to each and 
every one of us he was more than our colleague, he was 
our brother. 

**The closest personal relations existed between Judge 
Taylor and every member of the Conference, young as 
well as old, and never did a cross or harsh word escape his 
lips, even in the excitement of the many debates in which 
he took part during the meetings of the Conference. 

'*In the loss of Judge Taylor this conference and the 
cause of uniformity of legislation has lost an active, effi- 
cient, conscientious and industrious worker; the Bar of 
the State and of the United States has lost one of its lead- 
ers; the people of St. Louis and Missouri have lost a citi- 
zen ever foremost in patriotic, historical and philan- 
thropic work, and his family a devoted husband and 
father, and to them we extend our sincere sympathy in 
their great affliction." 

At the meeting of the Missouri Bar Association, held at Kan- 
sas City in 1915, a memorial to Judge Xaylor was presented by 
Mr. Hugo Muehch, and reads as follows : 

*'Senaca Newbury Taylor 

•*Your Committee on Legal Biography has greatly 
honored me by the request to prepare a suitable memorial 
upon the life and services of our recently deceased mem- 
ber, Seneca N. Taylor, of the St. Louis Bar. 

.** However inadequate such an effort on my part must 
prove to be it would yet have been ungracious to decline 
an opportunity to pay a last tribute of respect to one 
whose professional life for many years ran parallel to my 
own, and to whom, as a struggling young practitioner, I 
became beholden for many acts of disinterested kindness. 

*' Seneca Newbury Taylor was given to us by the State of 
Michigan, from whose confines so many stalwart sons 
were wont to stray to other States, in a laudable effort to 
seek wider fields of activity, more promising of return. 

**He was born with the year 1836, in Oakland County, 
Michigan, and we are told it was his misfortune to lose 
his young, impulsive mother when but six years old, 
leaving him to the care and rearing of a stern and re- 
served father, John Taylor. Through his ancestry there 
was mingled in his veins the blood of four different na- 
tions, and while the serious sides of life ever claimed him 
in his professional demeanor, there was in his mental 
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equipment also a tinge of that delightful humor, which^ in 
his ease may be truly described as * mother's wit.' 

**His boyhood days were spent among the unimagina- 
tive surroundings of Michigan farm life, interrupted by 
occasional terms in the equally prosy 'district school.' He 
had reached the age of eighteen when his first opportunity 
offered to improve his deficient training in a real institu- 
tion of learning. He entered Dixon Academy, at Romeo, 
Mich., and seems to have spent there about three years, 
when he enrolled as the first pupil in the first agricul- 
tural fifchool in America — ^the Agricultural College of 
Michigan. Leaving that institution after absolving its 
course, he visited Adrian College sufficiently long to se- 
cure its degree of Bachelor of Science. Then, for a brief 
number of years he engaged in that profession from 
which so many of our greatest and most successful men 
have graduated — that of a country school teacher. 

**But Seneca Taylor (as we all familiarly knew him) 
was not content with the dry vocation of hammering the 
mere rudiments of education into the pliable minds of im- 
mature children, he also attacked the educational short- 
comings of the adult population, and soon he called into 
life a debating society and self-culture association, in 
which he was the leading spirit and recognized master of 
debate. 

*' Doubtless the thought of some time fitting himself for 
the noble profession of the law had long been lodged in 
his active, ambitious mind, but he 'looked before he 
leaped,' and bided his time. Having begun the study of 
the law under a sysftem of self-instruction, he pieced out 
such fragmentary knowledge as he had gathered by a 
course of reading during the spring and summer of 1860, 
in the office of an old lawyer at Mason, Mich., and suc- 
ceeded, in the fall of that year, in passing his examina- 
tion for admission to the bar of his native State. Feeling, 
nevertheless, that he was still deficient in some of the 
equipment which should be a prerequisite of every suc- 
cessful professional career, he entered the law department 
of the University of Michigan, and gained his degree of 
L. L. B., in the year 1861. 

** Having settled for the practice of law at the City of 
Niles, Mich., he remained there for four years, rising rap- 
idly in his profesion, and for part of that time holding 
the office of Circuit Court Commissioner. Then he re- 
ceived a nomination as Judge of that Court, but, after a 
spirited contest, was defeated by an older opponent. I 
have, it from his own lips that this early political disap- 
pointment, coupled with the fact that the strenuousness 
of an open-air campaign in a Northern State had left him 
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afflicted with a vocal defect which he was never quite able 
to shake off, determined him never again to seek political 
preferment, bnt to gain whatever honors might corae to 
him through strictest application to his professional duties. 
That resolution nothing could shake, although occasions 
were not wanting when he was tempted. 

**This by no means signifies * that Mr. Taylor was lack- 
ing in that public spirit which every good citizen should 
possess, and which lawyers, above all, should cultivate. 
At many times, in earlier life, he attended the conventions 
of his own party as a delegate, especially when judicial 
candidates were to be selected, and I well remember one of 
these occasions when he was chosen to preside over the 
deliberations of such conventions, and did so with signal 
ability and conspicuous fairness. 

** Moved by his desire to find more ample room for the 
application of those capabilities which he felt possessed, 
Mr. Taylor left his native State in 1865, and at once set- 
tled in the City of St. Louis, where the echoes of the late 
terrific conflict were just dying out, and population as 
well as business was eagerly engaged in adjusting itself 
to totally new conditions. 

**To one of his energy and industry, it was not diffi- 
cult to attract clients from the first, and Seneca N. Tay- 
lor was soon recognized as a man to be relied upon as 
an advocate, and to be reckoned with as an adversary. 

'*It cannot be my purpose to here review in detail the 
professional career of our departed brother. For fifty 
years he constantly and faithfully followed the path of his 
profession in the City of St. Louis, and at the end he had 
well earned his station as one of the Nestors of our Bar. 
He pursued no specialty, though in the particular field of 
mechanics' liens he was recognized as an authority. There 
was no branch of the vast subject of jurisprudence to 
which the multiform interests of his many clients did not, 
at one time or another, compel him to give attention, and 
be brought to the study of each the same scrutinizing and 
painstaking care. His advice and active services were 
sought by some of the most important interests in this 
State, as well as in others, and the variety of litigation 
with which he became connected led him, from time to 
time, into the local and Federal Courts of many other 
States. Those of us who were privileged to follow his 
career in the Courts could not but notice that in the con- 
te^s of the forum he was almost universally successful. 
That success was won at the cost of most thorough and 
searching preparation. Not an apparent point in the case, 
either in his favor or against him, failed of most minute 
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investigation, and his '* trial briefs" were models of com- 
prehensiveness. 

*'Like many strong trial-lawyers, even though at times 
he sustained partnership relations to other able law- 
yers, he preferred to try his causes alone, feeling himself, 
apparently, so well armed for the fray that the sugges- 
tions of another, no matter how well intended, would but 
serve to confuse his own well considered plans. Quick, re- 
sourceful, alert and tactful, he was a most dangerous ad- 
versary. He never failed to grasp and utilize a point of 
vantage for the benefit of his own clients — he never failed 
to discover a weak spot in the armor of his opponent. His 
fealty to clients far transcended the ordinary conception 
of the duties attaching to that relation. To his mind there 
could be nothing more binding and sacred than those duties ; 
and even when, after being stricken with a fatal illness 
while in attendance upon the annual meeting of the Na- 
tional Bar Association, he was compelled to halt his home- 
ward journey at Colorado Springs, and while he felt the 
shadows of death crowding closely upon him, his last in- 
junction to his faithful wife was to see that certain interests 
of his clients were not neglected. Death claiming him be- 
fore he could return to his own well-loved home. 

**Mr. Taylor was twice married. The first union with 
Miss Letitia Chester, of Niles, Mich., was severed by her 
death after a long and happy married life. His second 
marriage, in 1896, was with Miss Mary Morrison, who, 
with their young daughter, survives him. Two daughters 
and a son of his former marriage likewise survive, and to 
all he has left the priceless heritage of an honored name. 

**It remains to speak briefly of Mr. Taylor's service to 
his chogen profession, and to the State and national organ- 
izations of which he was a member. 

**In common with every true jurist whose mental state 
is not one of stagnation he long since recognized the com- 
pelling necessity for reform and betterment in not only 
the substantive but also the procedural laws of our com- 
mon country. Particularly was his mind directed to those 
obvious conflicts in the laws of our several States upon 
subjects so universal that embarrassment and increasing 
confusion followed from want of existing of uniformity 
therein. As a member of the National Bar Association his 
trenchant and convincing arguments in favor of uniform- 
ity carried such weight that he was appointed, and to the 
hour of his death remained, a member of the Executive 
Committee of the Commissioners on ''Uniform State Laws," 
the duties of which position not only demanded a large 
portion of his valuable time during each year, but com- 
pelled him to attend a conference of the body named for 
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at least a week preceding every annual meeting of the 
National Bar Association. How cheerfully that time was 
given, and how thoroughly Mr. Taylor persevered in urg- 
ing those reforms which his clear vision had taught him 
to he essential, his associates upon that Commission have 
frequently recognized. 

*' Nearest to his heart were the proposed reforms in, and 
unification of, the laws of marriage and marriage licenses, 
the child labor laws, and those concerning wife and child 
abandonment. 

*'It is needless to remind most of those present that Mr. 
Taylor brought his views upon these important topics be- 
fore the meetings of this Association. Year after year we 
found him urging the necessity for this uniform legisla- 
tion, both before committees and in open meetings of this 
body. As Chairman of the * Commissioners on Uniform 
State Laws' for this State his views were accorded a weight 
which usually carried his reports to unanimous adoption. 

*'With the dawn of his eightieth birthday almost rising 
before him on the 22nd day of August, 1915, Seneca N. 
Taylor passed into the mysterious hereafter, with mental 
powers undimmed, and devoid of fear or apprehension.'' 

Legislative Committee. 

At the last conference the namt >ji the standing Committee 
on ** Adoption of Approved Acts" was changed to the more com- 
prehensive and clearer denomination ** Legislative Committee," 
and Mr. S. R. Child, of Minnesota, was re-appointed chain^ian. 

This Committee has done valuable work and one of its recom- 
mendations was that all State and law libraries in the United 
States, its Territories and Possessions, establish a special depart- 
ment on Uniform Legislation, where could be placed (properly 
indexed) and of easy access, all available publications on this 
important subject ; this has already been done in the Library of 
Congress, and we recommend that it be done by this Associa- 
tion and to that end present the following resolution: 

*'That the Committee on Library of this Association be in- 
structed to establish a special department on the subject of 
Uniformity of Legislation, and place therein all pamphlets, 
(5) books and other publications on this important subject and 
cause same to be specially numbered and indexed so as to 
cause easy access and reference thereto." 

This Committee also recommended that in each State and each 

branch of the General Assembly that there should be a special or 

.standing Committee on Uniformity of Legislation, to which all 

bills on this important subject be referred and thus avoid the 

diflSculties hereinbefore referred to and in our previous reports 
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by which committees, owing to the multiplicity of their duties 
and other causes, have failed to report on some of the Uniform 
Laws committed to them. At least one State, Tennessee, has al- 
ready provided for such committeee, and we recommend the 
adoption of the following resolution : 

*'That the Senate and House of Representatives of Louis- 
iana are respectfully requested, at their next and following 
(6) sessions, to each create a standing or special Committee on 
Uniform Legislation, to which shall be referred all laws 
introduced relative to the subject of Uniformity of Legisla- 
tion.'' 

Uniform Pabtnership Law. 

This law, as finally recommended by the Conference, we be- 
lieve, will never be adopted in Louisiana, because the ** entity" 
idea, which is the basis of commercial partnerships in this State, 
is, in the opinion of Louisiana lawyers, more simple and effective 
than the ** aggregate" or common law idea. This act, as finally 
recommended, will be found in the proceedings of the Confer- 
ence of 1914, pages 287 to 307. 

The Conference of 1916 finally adopted the Uniform Limited 
Partnership Act, but we do not recommend this act on account 
of two provisions contained therein, which we think destroy its 
usefulness and are so contrary to existing law and jurisprudence 
as to make the law, in our judgment, doubtful of adoption any- 
where. The sections are as follows: 

''Section 12. (1) A person may be a general partner 
and a limited partner in the same partnership at the same 
time. 

''Section 13. (1) A limited partner also, may loan 
money to and transact other business with the partnership, 
and, unless he is also a general partner, receive on account of 
resulting claims against the partnership, with general cred- 
itors, a pro rata share of the assets. No limited partner shall 
in respect to any such claim, 

" (a) Receive or hold as collateral security any partner- 
ship property." 

Besides we believe the articles of our Civil Code on the subject 
of Partnerships in commendam cover every necessary phase of 
the question and are much simpler than the Uniform Law, and 
have been so often construed by our Supreme Court as to be 
thoroughly understood and effective. 

Cold Storage Law. 

This law was completed and recommended for adoption by the' 
Conference in 1914. We caused it to be introduced in the Gen- 
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eral Assembly in 1916, on June 2nd, House Bill No. 179; on 
June 5 it was referred to the Judiciary Committee, reported 
without action June 27 and withdrawn June 28. It is, in our 
judgment, a law which should be adopted in this State, and we 
copy it herein in full for the information of the members of this 
Association. 

''An Act 

'*To Regulate Cold Storage of Certain Articles of Pood^ 

^^Be it enacted, etc, 

''Section 1. For the purpose of this act, 'cold storage' 
shall mean the storage or keeping of articles of food at or 
below a temperature above zero of 45 degrees Fahrenheit 
in a cold storage warehouse; 'cold storage warehouse' shall 
mean any place artificially cooled to or below a temperature 
above zero of 45 degrees Fahrenheit, in which articles of 
food are placed and held for thirty days or more; 'articles 
of food' shall mean fresh m-eat and fresh meat products and 
all fish, game, poultry, eggs and, butter. 

' ' Sec. 2. No person, firm or corporation shall maintain or 
operate a cold storage warehouse without a license so to do 
issued by the State Food Commissioner. Any person, firm 
or corporation desiring such a license shall make written ap- 
plication to the State Food Commissioner for that purpose 
stating the location of the warehouse. The State Pood Com- 
missioner thereupon shall cause an examination to be made 
of said warehouse and, if it be found by him to be in a 
proper sanitary condition and otherwise properly equipped 
for its intended use, he shall issue a license authorizing the 
applicant to operate the same as a cold storage warehouse 
during one year. The license shall be issued upon payment 

by the applicant of a license fee of to the Treasurer 

of the State. 

"Sec. 3. In case any cold i^orage warehouse, or any part 
thereof (shall at any time be deemed by the State Pood 
Commissioner to be in an unsanitary condition, or not prop- 
erly equipped for its intended use, he shall notify the li- 
censee of such condition and upon the failure of the licensee 
to put such cold storage warehouse in a sanitary condition 
or to properly equip the same for its intended use, within a 
time to be designated by the State Pood Commissioner, he 
shall revoke such license. 

"Sec. 4. Every such licensee shall keep accurate records of 
the articles of food received in and of the articles of food 
withdrawn from his cold storage warehouse, and the State 
Pood Commissioner shall have free access to such records at 
any time. Every such licensee shall submit a monthly re- 
port to the State Food Commissioner, setting forth in item- 
ized particulars the quantities and kmds of articles of food 
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in his cold storage warehouse. Such monthly reports shall he 
filed on or before the fifth day of each month, and the re- 
ports so rendered shall show the conditions existing on the 
Ifest day of the preceding month reported and a summary 
of such reports shall be prepared by the State Pood Commis- 
sioner and shall be open to public inspection on or before the 
tenth day of each month. 

' ' Sec. 5. The State Food Commissioner shall inspect and 
supervise all cold storage warehouses and make such inspec- 
tion of articles of food therein as he may deem necessary to 
secure the proper enforcement of this act, gind he shall have 
access to all cold storage warehouses at all reasonable times. 
The State Pood Commissioner may appoint such person as 
he deems qualified to make any inspection under this act. 

* * Sec. 6. No article of food intended for human consump- 
tion shall be placed, received or kept in any cold storage 
warehouse, if diseased, tainted, otherwise unfit for human 
consumption, or in such condition that it will not keep 
wholesome for human consumption. No article of food, for 
use other than for human consumption, shall be placed, re- 
ceived or kept in any cold storage warehouse unless previ- 
ously marked, in accordance with forms to be prescribed by 
the State Pood Commissioner, in such a way as to indicate 
plainly the fact that such article is not to be sold or used 
for human food. 

*'Sec. 7. No person, firm or corporation shall place, re- 
ceive or keep in any cold storage warehouse in this State ar- 
ticles of food unless the same shall be plainly marked, 
stamped or tagged, either upon the container in which they 
are packed, or upon the article of food itself, with the date 
when placed therein; and no person, firm or corporation 
shall remove, or allow to be removed, such article of food 
from any cold storage warehouse unless the same shall be 
plainly marked, stamped or tagged, either on the container 
in which it is enclosed or upon the article of food itself, with 
the date of such removal, and such marks, stamps and tags 
shall be prima facie evidence of such receipt and removal 
and of the dates thereof. All articles of food in any cold 
storage warehouse at the time this act goes into effect shall, 
before being removed therefrom, be plainly marked, 
stamped or tagged with the date when this act goes into 
effect and the date of removal therefrom. 

*'Sec. 8. No person, firm or corporation shall hereafter 
keep or permit to remain in any cold storage warehouse any 
article of food which has been held in cold storage either 
within or without the State, for a longer aggregate period 
than twelve months, except with the consent of the State 
Food Commissioner as hereinafter provided. The State 
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Food Commissioner shall, upon application during the 
twelfth months, extend the period of storage beyOnd twelve 
months for any particular article of food, provided the same 
is- found upon examination to be in proper condition for 
further cold storage. The length of time for which such 
further storage is allowed shall be specified iii the order 
granting the permission. A report on each case in which 
such extension of storage may be permitted, including in- 
formation relating to the reason for the action of the State 
Pood Commissioner, the kinds and amounts of the articles 
of food for which the storage period was extended, and the 
length of time for which this continuance was granted, shall 
be filed, open to public inspection, in the office of the State 
Food Commissioner, and shall be included in his annual re- 
port. Such extension shall be not more than sixty days ; a 
second extension of not more than sixty days mJay be granted 
upon a re-examination, but the entire extended period shall 
be no more than one hundred and twenty days in all. 

* * Sec. 9. It shall be unlawful to sell or to offer for sale, 
any article of food which has been held for a period of thirty 
days or over in cold storage either within or without the 
State, without notifying persons purchasing, or intendingr to 
purchase, the same, that it has been so held, by the display 
of a placard plainly and conspicuously marked * Cold Stor- 
age Goods', on the bulk mass or articles of food; and it shall 
be unlawful to represent or advertise as fresh any article of 
food which has been held in cold storage for a period of 
thirty days or over. 

** Section 10. It shall be unlawful to return to any cold 
storage warehouse any article of food which has been once 
released from storage for the purpose of placing it on the 
market for sale. It shall be unlawful to transfer any article 
of food from one cold storage warehouse to another if such 
transfer is made for the purpose of avoiding any provision 
of this act, and such transfer shall be unlawful unless all 
prior i^ampingrs, markings and taggings upon such article 
shall remain thereon. 

*'Sec. 11. The State Food Commissioner may make all 
necessary rules and reorulation/? to carry this act into effect. 
Such rules and regulations shall be filed in the Commission- 
er's office, and shall not take effect until (__days) after such 
filing. 

* * Sec. 12. Any person, firm or corporation violating any 
provision of this act shall be guilty of a misdemeanor, and 
shall upon conviction be punished for the first offense by a 

fine not exceeding ($--) and for the second offense 

or any subsequent offense by a fine not exceeding 

($— ) or by imprisonment of not more than six months, or 
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by both such fine and imprisonment in the discretion of the 
Court. 

**See. 13. This act shall be 90 interpreted and construed 
as to effect its general purpose to make uniform the law of 
those Sates which enact it. 

**Sec. 14. This act may be cited as the Uniform Cold 
Storage Act. 

**Sec. 15. All acts or parts of acts inconsistent with this 
act are hereby repealed." 

**The title should be made to conform to the Constitu- 
tional provisions of the State. 

** Wherever in this act the words 'State Food Commis- 
sioner' are used the name of any other oflScer or board may 
be substituted." 

The following amendments to this act were presented to the 
Conference in 1916, but were not adopted. 

** Resolution 

Concerning Uniform Cold Storage Act. 

'*The undersigned Commissioners from Connecticut, 
Pennsylvania and Massachusetts, after considerable investi- 
gation, conference and deliberation, respectfully move the 
adoption of the following resolntion : 

** Resolved, That the act to rei^alate cold storage of certain 
articles of food, otherwise known as the Uniform Cold Stor- 
age Act, heretofore approved by the Conference, be per- 
fected by changing the same as follows: 

** (1) In Section 1 in the third and fifth lines strike out 
the figures *45' and insert in place thereof the figures 40. 
Also strike out the words 'above zero' in the third line after 
the word * temperature' and insert the same after the word 
* Fahrenheit'. Also insert the words above zero in line 6, 
after the word * Fahrenheit'. Also insert in the 8th line 
after the word 'all' the words fresh food, so that Section 1, 
as so amended, will read as follows : 

"Section 1. For the purpose of this act, 'cold storage' 
shall mean the storage oi; keeping articles of food at or be- 
low a* temperature of 40 degrees Fahrenheit above zero in a 
cold storage warehouse; 'cold storage warehouse' shall mean 
any place artificially cooled to or below a temperature of 40 
. degrees Fahrenheit above zero, in which articles of food are 
placed and held for thirty days or more; 'articles of food' 
shall mean fresh meat and fresh meat products and all fresh 
food, fish, game, poultry, eggs and butter. 

" (2) In Section 3 in line 6, after the word 'warehouse' 
insert the words or part thereof, and at the end of said Sec- 
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tion 3 insert the words so far as it applies to the whole or 
any part of said warehouse so deemed to he unsanitary or 
not properly equipped, so that Section 3, as amended, will 
read as follows : 

* * Sec. 3. In ease any cold storage warehouse, or any part 
thereof, shall at any time be deemed by the State Food Com- 
missioner to be in an unsanitary condition, or not properly 
equipped for its intended use, he shall notify the licensee of 

such condition, and upon the failure of the licensee to 
put such cold storage warehouse, or part thereof, in a sani- 
tary condition or to properly equip the same for its intended 
use within a time to be designated by the State Food Com- 
missioner, he shall revoke such license so far as it applies to 
the whole or any part of said warehouse so deemed to be un- 
sanitary or not properly equipped. 

** (3) In Section 4 in line 6 strike out the words 'setting 
forth in itemized particulars' and insert in place thereof the 
words stating with such particularity as he may require* 

**In line 8 strike out the word 'fifth' and insert in place 
thereof the word tenth, and in the last line of Section 4 
strike out the word 'tenth' and insert in place thereof the 
word fifteenth, so that Section 4, as thus amended, will read 
as follows: 

"Sec. 4. Every such licensee shSfl keep accurate records 
of the articles of food received in and of the articles of rood 
withdrawn from his cold storage warehouse, and the State 
Food Commissioner shall have free access to such records at 
any time. Every such licensee shall submit a monthly re- 
port to the State Food Commissioner, stating with such par- 
ticularity as he may require the quantities and kinds of 
articles of food in his cold storage warehouse. Such monthly 
reports shall be filed on or before the tenth day of each 
month, and the reports so rendered shall show the conditions 
existing on the last day of the preceding month reported and 
a summary of such reports shall be prepared by the State 
Food Commissioner, and shall be open to public inspection 
on or before the fifteenth day of each month. 

'* (4) In Section 8 strike out the first sentence and in- 
sert in place thereof the following sentence: No person, 
firm or corporation, knowing, or having reasonable cause to 
know, that any article of food has been held in cold storage, 
either within or without the State, for a longer aggregate 
period than twelve months shall hereafter permit the same 
to remain, or shall keep the same in any cold storage ware- 
house, except with the consent of the State Food Comwds- 
sioner, as hereinafter provided. 

"Also by striking out the last sentence of said Seetion K 
so that said Section 8, as thus amended, will read as follows: 
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"Sec. 8. No person, firm, or corporation knowing, or 
having reasonable cause to know, that any article of food has 
been held in cold storage, either within ox. without the State, 
for a longer aggregate period than twelve months shall here- 
after permit the same to remain or shall keep the same in 
any cold storage warehouse, except with the consent of the 
State Food Commissioner, as hereinafter provided. The 
State Food Commissioner shall, upon application during 
the twelfth months, extend the period of storage beyond 
twelve months for any part'>ular article of food, provided 
the same is found upon exarajnation to be in proper condi- 
ion for further cold storage. The length of time for which 
such storage is allowed shall be specified in the order grant- 
ing the permission. A report pn each case in which such ex- 
tension of storage may be permitted, including information 
relating to the reason for the action of the State Food Com- 
missioner, the kinds and amounts of the articles of food for 
which the storage period was extended, and the length of 
time for which this continuance was granted, shall be filed, 
open to public inspection, in the office of the State Food 
Commissioner, and shall be included in his annual report. 

** Walter E. Coe, 
''WUiLiAM M. Hargest, 
** Samuel Williston, 
'*HoLLis B. Bailey. V 

In introducing this bill in the General Assembly its title was 
changed so as to read: **An act to regulate cold storage of cer- 
tain articles of food, to provide penalties for the violation of this 
act and to make uniform the laws of the States enacting same''; 
and we changed in the act the officer ** State Board of Commis- 
sioners'* to *' President of the State Board of Health". We ask 
of the Association the adoption of the following resolution : 

** Resolved, That the Louisiana Bar Association approve 
the Uniform Cold Storage Law, completed and approved 
(7) by the National Conference of Commissioners on Uniform 
State Laws in 1914, and recommend same to the Gen- 
eral Assembly of this State for adoption." 

Negotiable Instruments Law. 

The Negotiable Inst]ruments Law, the most important prepareu 
by the Conference and completed in 1896, has been adopted in 
all the States, except California, Georgia and Texas; it has also 
been adopted by Congress for the District of Columbia, and has 
been adopted in Alaska, Hawaii and the Philippine Islands, but 
has not yet been adopted in Porto Rico. 

A very interesting decision involving the law was rendered by 
the Court of Appeal for the Parish of Orleans on December 18, 

170 



Digitized by 



Google 



1916, and the same as digested in the Southern Law Quarterly, 
Volume 2, No. 1, page 80, Case No. 191, reads as follows : 

*^BoNART V. Rabito, No. 6,660. 

**0n rehearing, December 18, 1916. Second rehearing de- 
nied, December 22, 1916. Application for writs 'pending. 
Negotiable Instruments — Accommodation Endorsers — Sec- 
ondary Liahility after Dishonor. On Rehearing : Godchaux 
J. ^Ve adhere to our former opinion, but on the rehearing, 
plaintiff makes three additional points; 1st. That since de- 
fendant concedes that she is an accommodation endorser, 
her liability under the Negotiable Instruments Act, Act 
64 of 1904, is that of a maker ; that is, primary and uncondi- 
tional. 2nd. That after demand, notice and protest, or upon 
disLonor (where, as in this instance, these formalities are 
expressly waived) the liability of the endorser is no longer 
secondary, but primary. 3rd. That there is no testimony 
to sustain our finding that the extensions were granted with- 
out the endorser's knowledge or consent. 

* * Held : 1st. An accommodation endorser is, within the 
, meaning of the Negitiable Instruments Law, Act 64 of 1904, 
secondarily and not primarily liable. We are unable to ap- 
preciate or readily follow the reasoning upon which an oppo- 
site conclusion is reached in 177 S. W.., 693. The Massa- 
chusetts and Utah casei? cited in that opinion (212 Mass., 205, 
98 N. E., 679, and 34 Utah, 300, 97 Pac, 329), in fact advo- 
cate a doctrine directly opposite. We are of opinion 
that one who, as an accommodation party, has signed 
an instrument as maker, drawer, acceptor or endorser in- 
curs the same liability as one who signs an instrument as 
maker, drawer, acceptor or endorser upon receiving value 
therefor ; and that consequently an accommodation endorser 
incurs the liability of an ordinary endorser and is not pri- 
marily l?ut secondarily liable. 137 S. W., 535 (Ky.) ; 28 B. 
I., 340, 14 L. R. A. (N. S.), 847; 125 S. W., 1071 (Ky.) ; 34 
Ohio Circ. Ct., 508. 

*'2nd. An endorser, notwithstanding that he has waived 
demand, notice of non-payment and protest, is nevertheless 
released if, after tl^e maturity of the note, the holder, with- 
out the endorser's consent, enters into a binding agreement 
with the maker granting additional time to the latter to dis- 
charge his obligation. The error in the proposition submitted 
by plaintiff lies in the premise that the nature of an en- 
dorser's obligation changes aftw dishonor. It is true that 
the endorser's liability then becomes * fixed', but in the sense 
only that his obligation has matured and performance 
thereof is demandable of him. Nevertheless, he still pos- 
sesses the attributes of a party secondarily liable, for these 
he does not lose, despite the maturity of his obligation. 118 
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La., 223 ; 48 La. An., 18. In fact, the Courts of this State 
have gone so far as to hold that even after judgment against 
the endorser or surety, he is released from his obligation 
by an extension of time granted without his consent by the 
creditor to the principle debtor. 3 Bob., 299; ]0 Rob,, 412- 
29 La. An., 734 ; 21 La. An., 638 ; 32 La. An., 503. 

**3rd Since the petition recited that two extensions had 
been granted, and since the legal effect of this was to dis- 
charge the endorser, it consequently was incumbent on plain- 
tiff to allege and prove consent or knowledge on the part of 
the endorser. We have concluded, however, to amend our 
decree, so as not to foreclose plaintiff's rights in that respect, 
by making the judgment one of non-suit. Former decree 
amended." 

Vital Statistics. 

The Committee of the Conference on Vital Statistics and of 
which Mr. MacChesney was Chairman and Mr. J. S. Sexton, of 
Hazelhurst, Miss., well known in this State, was a member, pre- 
sented an elaborate report for the last Conference, together with 
a ''third Tentative Draft" of an act to provide for the registiy of 
all births, still births and deaths, but for want of time, the report 
and bill were not taken up but continued over for another year. 
The Committee was continued with some change of membership, 
though Mr. MacChesney remained Chairman, and Mr. Sexton a 
member; the bill presented is one of great importance, particu- 
larly to Louisiana, and we hope it will be completed and recom- 
mended by the Conference this year. 

A copy of the report of this Committee and of the bill recom- 
mended by it, are hereto annexed. (Appendix **M.") 

In connection therewith we ask the adoption of the following 
resolution : 

** Resolved: By the Louisiana Bar Association that the 
Executive Committee thereof be requested to send to the 
Louisiana State Board of Health and to the New Orleans 
City Board of Health, copies of the report of the Commit- 
(8) tee on Vital Statistics of the National Conference of Com- 
missioners on Uniform State Laws together with the bill 
presented by that Committee at the Conference of 1916 
with the request that the said Boards furnish the Committee 
any suggestions it may have regarding said bills as appli- 
cable to Louisiana and other States and that the replies, 
when received, be sent by the Executive Committee to the 
Louisiana Commissioners on Uniform State Laws." 

The Torrens System op Land Registration. 

The Committee of the Conference on ** Registration of Title to 
Land", of which Mr. Eugene C. Massie, of Virginia, was Chair- 
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man, and of which Mr. Smith, of Pennsylvania; Mr. Blount, of 
Florida; Mr. Brown, of Minnesota, and Hiram Glass, of Texas, 
all well known in New Orleans, were among the members, re- 
ported that it had made a few changes in the act as approved in 
1915, considering that it had the warrant of the Conference so to 
do, but after considerable discussion the Conference concluded 
that the act should be re-approved, which was done, and in its 
completed and perfected form, the act was recommended to the 
States, and a printed copy of same is made part of this report. 
(Appendix *^A.") 

The act as prepared by the Conference has been adopted in 
Virginia, and may well serve as a model for other States though 
like the Workingmen's Compensation Law and some other acts 
prepared by the Conference it can only serve as a model, because 
uniformity on this subject Is almost impossible. 

We understand that a bill is now pending before the General 
Assembly of New York to perfect the Torrens Law of that State, 
and we hope soon to have a copy thereof to lay before the Execu- 
tive Committee of this Association. 

In 1904, the General Assembly of Louisiana created a Torrens 
Commission, which prepared an act which was introduced in the 
General Assembly in 1906 and again in 1912, but made no head- 
way ; in 1916, it was reintroduced in the Senate by Senator F. L. 
Guthrie, of Tensas Parish, on May 30 (No. 120) and passed on 
June 28, by a vote of 35 to 6 ; in the House on July 5, it was 
reported by the Judiciary Committee without action and as the 
General Assembly adjourned on July 6, nothing further could be 
done for want of time. A printed copy of this law is annexed as 
part of this report. (Appendix *'G.") 

If Louisiana ever expects to get full benefit from the Farm 
Loan Bank, about to be established in this State, it must adopt 
the Torrens System or some similar law, and with a few changes 
the Uniform Law is probably the better to be adopted ; some form 
of the Torrens System is now the law of fourteen States, besides 
having been adopted by Congress for the Philippine Islands and 
Hawaii, and a bill is now pending in Congress to adopt it for the 
District of Columbia ; and we ask the adoption in this connection 
of the following resolution : 

'* Resolved, By the Louisiana Bar Association, that some 
form of Land Registration known as the Torrens System 
should be adopted in Louisiana, either the act prepared by 
the Torrens Commission of Louisiana in 1904, "or the Uni- 
(9) form Law finally recommended by the National Conference 
of Commissioners on Uniform State Laws in 1916, and the 
Executive Committee is instructed to consider which of these 
laws is preferable and shall cause the one to be selected to be 
introduced in the General Assembly at its next session and 
shall use its best efforts to secure the adoption thereof.'* 
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A brief but very comprehensive discussion of the Torrens Sys- 
tem is contained in the Central Law Journal of April 13, 1917 
(Vol. 84, No. 15, page 263) which we reproduce in full: 

**Present Status of the Unipcmkm Land Registration 

Act. 

**The Torrens System of Land Registration, modified to 
meet constitutional requirements, has been adopted in vary- 
ing form in fourteen of the States of tlie Union and in 
Hawaii and the Philippine Islands, the most recent acts being 
those of South Carolina and Virginia. The latter State has 
passed the Uniform Land Registration Act which was 
drafted by Hon. Eugene C. Massie, a Virginia lawyer, and 
after three years of consideration by the Conference of Com- 
missioners on Uniform State Laws, was recommended by 
them for adoption by the Legislatures of all of the States. It 
is now under consideration by a special commission in Penn- 
sylvania and will no doubt be introduced into the Legisla- 
tures of other States during the sessions of this winter. 

*'In a manual (Manual of the Uniform Land Registration 
Act, Eugene C. Massie, Richmond, Everett Waddey Co.) 
prepared with special reference to his own State, Mr. Massie 
gives a condensed history of the movement for land registra- 
tion which he believes will eventually revolutionize the an- 
cient methods of transfer of title and mortgage of real es- 
tate. Land registration is not a novel idea in countries 
where the common law has never prevailed. From the brief 
of Attorney General of Massachusetts in Tyler v. Judges. 175 
Mass,, 71j i^t appear that registries of ownership have ex- 
isted in Bohemia from time immemorial, in Vienna as early 
as 1368, in Prague in 1377, in Munich in 1440. It has been 
universal in Austria since 1811, was adopted in Saxony in 
1843, in Hungary 1849-56, and in Prussia in 1872. The 
problem so well solved by the Torrens Act in the Antipodes 
still confronts the great majority of ithe United States. 

"It is believed the solution will be found in the Uniform 
Land Registration Act. It is not compulsory, but the ad- 
vantages are so great that it is believed it will make its way 
wherever it obtains. It takes away the necessity of a labori- 
ous examination of title, for when land is registered the 
owner's duplicate certificate of title attests his ownership. 
Thus it can be used as collateral or transferred as l-eadily as 
a registered stock or bond. Taxes are settled when land is 
registered and thereafter delinquent taxes are registered on 
the certificate. 

*' Either an existing Court or a special Court for land 
registration may be vested with the jurisdiction conferred 
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by this act. In Massachusetts a separate Court has beei& 
created and this is deemed to be the best method, but for 
reasons of economy many States will make use of existing 
Courts. Proceedings are by petition, and except as other- 
wise provided, the general rules of pleading and practice in 
equitable actions prevail. The Clerks of Court are consti- 
tuted registrars of title. Suit is begun by petition to the 
Court by anyone claiming to own land or to have power of 
appointing or disposing of an estate in fee simple. Upon the 
filing of the petition it is referred to an examiner of title, 
an at.tomey-at-law appointed by the Court. Such examiners 
are standing officers, though a special examiner may be ap- 
pointed. Great care is shown in the sections relating to no- 
tice and the fact of notice. Any person having any interest 
or claim against the land, whether named in the petition and 
order of publication or not, may appear and file an answer 
at any time before final decree. After a decree has been ren- 
dered and duly entered of record in the registry of titles, it is 
known thereafter as the original certificate of title. An 
exact copy of this certificate of title shall be made and 
marked * owner's duplicate' and delivered to the owner. 
Whenever any registered estate is transferred and the trans- 
action is duly noted and registered, the certificate of title 
and any duplicate is cancelled by the registrar and a new 
certificate is entered and a new duplicate issued for the por- 
tion transferred and the portion not transferred. All regis- 
tered encumbrances are noted on the certificates of title. 
In voluntary transactions the duplicate certificate must b€ 
presented with the instrument filed for registration. There- 
upon the registrar is authorized to register the transaction 
under the direction of the Court upon proof of payment oi 
all delinquent taxes and levies, if any. In involuntary 
transactions a certificate from the proper officer is sufficient 
authority for the registration of the transaction under the 
direction of the Court. 

** Without further analysis of this very carefully drawn 
act, its significance will readily appear. It is well worthy 
of consideration by the profession, for its eventual success 
will work a revolution in transactions relating to real estate. 

^^W. G. S." 

Extradition of Persons of Unsound Mind* 

The Special Committee of the Conference, of which Mr. George 
Whitlock, of Maryland, was Chairman, and of which your Chair- 
man was a member, presented a second draft of a uniform law in 
reference to the Extradition of Persons of Unsound Mind and 
with certain amendments same was finally approved by the Con- 
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forence and sent out to the States for adoption and it is a law 
that should be adopted in this State ; it reads as follows : 

** Section 1. (Name of the act.) This act may be cited 
as the Uniform Act for the Extradition of Persons of Un- 
sound Mind. 

'*Sec. 2. (Definition of Terms.) The terms 'flight' and 
*fled' Bs used in this act, gfhall be construed to mean any vol- 
untary or involuntary departure from the jurisdiction of 
the Court where the proceedings hereinafter mentioned 
may have been instituted and are still pending, ^ with the 
effect of avoiding, impeding or delaying the action of the 
Court in which such proceedings may have been instituted 
or be pending, or any such departure from the State where 
the person demanded then was, if he then was under deten- 
tion by law as a person of unsound mind and subject to de- 
tention. The word 'State' wherever used in this act shall 
include States, Territpries, districts and insular and other 
possessions of the United States. As applied to a request to 
return any person within the purview of this act to or from 
the District of Columbia, the words 'executive authority', 
'Governor' and 'Chief Magistrate' respectively shall in- 
clude a Justice of the Supreme Court of the District of Co- 
lumbia and other authority. 

"Sec. 3. (Persons subject to the act.) A person alleged 
to be of unsound mind found in this State, who has fled 
from another State, in which at the time of his flght : 

" (a) He was under detention by law in a hospital, asy- 
lum, or other institution for the insane as a person of un- 
sound mind; or 

"(b) He had been theretofore determined by legal pro- 
ceedings to be of unsound mind, the finding V)oing unre- 
versed and in full force and effect, and the control of his 
person having been acquired by a Court of competent juris- 
diction of the State from which he fled; or 

"(c) He was subject to detention in such State, being 
then his legal domicile (personal service of process having 
been made), based on legal proceedings there pending to 
have him declared of unsound mind shall on demand ol th? 
executive authority of the State from which he fled, be de 
livered up to be removed thereto. 

"Sec. 4. (Procedure.) Whenever the executive author- 
ity of any State demands of the executive authority of this 
State, any fugitive within the purview of Section 3 and 
produces a copy of the commitment, decree or other judicial 
process and proceedings, certified as authentic by the Gov- 
ernor or Chief Magistrate of the State whence the person so 
charged has fled, with an affidavit made before a proper oflS- 
cer showing the person to be such a fugitive, it shall be the 

176 



Digitized by 



Google 



duty of the executive authority of this State to cause him 
to be apprehended and secured, if found in this State, and 
to cause immediate notice of the apprehension to be given to 
the executive authority making such demand, or to the agent 
of such authority appointed to receive the fugitive, and to 
cause the fugitive to be delivered to such agent when he 
shall appear. If no such agent appears within forty days 
from the time of the apprehension, the fugitive may be dis- 
charged. All costs and expenses incurred in the apprehen- 
sion, securing, maintaining and transmitting such fugitive 
to the State making such demand, shall be paid by such 
State. Any agent so appointed who receives the fugitive 
into his custody shall be empowered to transmit him to the 
State from which he has fled. The executive authority of 
this State is hereby vested with the power, on the application 
of any person interested, to demand the return to this 
State of any fugitive within the purview of this act. 

**Sec. 5. (Limitation.) Any proceedings under this 
act shall be begun within one year after the flight re- 
ferred to in this act. 

**Sec. 6. (Interpretation.) This act shall be so inter- 
preted and construed as to effectuate its general purpose 
to make uniform the law of those States which enact it. 

**Sec. 7. (Repeal.) All acts or parts of acts incon- 
sisitent with this act are hereby repealed." 

"We recommend the adoption of the following resolution: 

** Resolved, By the Louisiana Bar Association, that it 
approves the Uniform Law for the Extradition of Persons 
of Unsound Mind completed and recommended to the 
(10) States for adoption by the National Conference of Com- 
missioners in 1916, and we direct that same be introduced 
at the next session of the General Assembly and we ask 
that body to adopt same.'' 

One Day^s R£st in Seven. 

Several years ago a Committee of the Conference was ap- 
pointed to consider the question of a Uniform Law granting One 
Day's Rest in Seven, of which Mr. Frederick W. Lehmann, of 
St. Louis, then one of the Commissioners, was made Chairman, 
but the Committee for some reason was not continued. Recently 
the Federal Council of the Churches of Christ in America pre- 
pared and distributed a law on this subject, of which your Chair- 
man has sent a copy to Mr. W. A. Blount, of Florida, Chair- 
man of the Standing Committee of the Conference on Scope and 
Programme, with the suggestion that it again be brought to the 
attention of the Conference. Under date of March 1, 1917, the 
American Association for Labor Legislation reports that the law 
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is pending in seven States, Connecticut, Iowa, Massachusetts-, 
New York, Ohio, Texas and Wisconsin. As far as our informa- 
tion goes, the law has not been adopted as yet in any State. 

On this subject we quote the following from an address made 
at the tenth annual meeting of the American Association for 
Labor Legislation, by William B. Dickson, Second Vice Presi- 
dent and Trea&urer of tlie Midvale Steel and Ordnance Com- 
pany: 

**The six-day week in the steel industry, I had hoped 
that seven-day labor, that relic of barbarism, was a closed 
issue, but from the recent action of a large steel company, 
it would seem that this snake was only scorched but not 
killed. 

* ' I will not insult your intelligence by making any plea 
for the abolition of the seven-day week. Some years ago 
the officers of a prominent steel company issued a circular 
to their stockholders in which the statement was made 
that a large number of men had left their services rather 
than be deprived of the privilege of working seven days 
a week. It would seem to me a fair assumption that if 
this statement was correct, it would indicate one of two 
conditions: ^ 

**lst. These men were either originally of a low men- 
tality and brutish instincts, or else they had been bru- 
talized by the conditions of their employment; or 

^*2nd. The wages paid to them were insufficient to 
meet their living expenses unless they worked seven days 
a week. 

**It would be interesting to see on which horn of this 
dilemma the signers of the statement would choose to be 
impaled. The great pressure of output, due to the tre- 
mendous demands on the steel companies, has no doubt 
led to a relaxation of the rule adopted by some of the 
steel companies, but there can be no permanent backward 
step in this movement, and I have sufficient confidence in 
the wisdom of the men who are responsible for these com- 
panies to believe that for business reasons, if for no higher 
motives, the high standards hertofore set will be main- 
tained." 

For the preservation of the race such a law is essential, and. 
we hope soon to be in a position to recommend it to our General 
Assembly for adoption. 

International Uniformity. 

In our last report we referred to the important question of In- 
ternational Uniformity. At the last Conference, Dr. C. E. Mc- 
Guire, of Washington, one of the officials of the International 
High Commission on tJniformity of Legislation, was present, as 
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was Mr. Edward Pierce Allen, of Tien Tsin, Cliina, a tnember of 
the Bar of that Republic, and who has taken some steps regard- 
ing Uniformity of Legislation in the far East; the latter ad- 
dressed the Conference and his remarks will be found on pages 
96 to 99 of its printed proceedings, copy of which is made part 
of this report. 

The Committee on Commercial Law, to whom was referred cer- 
tain correspondence and other papers regarding the work of the 
International High Commission, reported that it had no juris- 
diction to take any special action in regard to same, but it 
evinced interest in the work of the Commission and offered any 
assistance in its power for the furtherance thereof. 

Regarding the movement in Canada for Uniformity of Laws 
among the different provinces thereof, Mr. Charles T. Terry ad- 
dressed the Conference, as follows: 

''I have been asked by some members of the Conference 
• to say a word with reference to the matter of Uniform 
State Laws in the Dominion of Canada, and I think per- 
haps it may not be uninteresting, if you will bear with me 
for two or three minutes while I report on that subject. 

**When we had oux meeting in Montreal, necessarily 
the Canadian members of the Bar, many of whom were 
most hospitable and courteous to us, conceived an inter- 
est in the subject upon which we were working. It was, 
however, more or less desultory until the formation of the 
Canadian Bar Association, which took place as a natural 
and very fortunate consequence of the meeting of our 
American Bar Association in that country in the follow- 
ing year. 

''The. President of our American Bar Association, Mr. 
Taft, wa3 so misguided as to appoint me, with another 
member, as delegates from the American Bar Association 
to the Canadian Bar Association, at its meeting for or- 
ganization. We attended and had several meetings with 
that Bar Association, and, of course, so far as I was con- 
cerned, I spoke of the matter of law which was close to 
my heart, namely, Uniformity of Law, and as a result, to 
make a long story short, since that time I have been in 
constant communication with the officers of the Canadian 
Bar Association, and particularly its Committee on Uni- 
form State Laws, for. such a committee was appointed. 
They call it, not Uniform State Laws, but Uniform Pro- 
vincial Laws, because it has occurred to them, as was nat- 
ural that the same desirability for uniformity of State 
laws among the various States of the United States would 
• apply with full force to the various Provinces of the Do- 
minion of Canada. They have used consequently our Uni- 
form Laws, and the matter may be now said to be ifl « 
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most happy and flourishing condition, so far as our pro- 
paganda is concerned. There is no meeting of that ses- 
sion or any branch of it in any of the Provinces at which 
there is not a report on the Uniformity of Provincial Law, 
and action taken towards the very end in that country 
which we are trying to serve in our country/' 

Unipobmity op Judicial Decisions. 

The work of the Committee on Uniformity of Judicial De- 
cisions is growing every ^ay and its importance is much appre- 
ciated, we are sure, by lawyers and Judges; every Judge or mem- 
ber of the Bar is invited to avail himself of the work of this Com- 
mittee, who will furnish on request a complete line of decisions 
construing any provision of any of the Uniform Laws by sim- 
ply making application to the Chairman, Judge Henry Stock- 
bridge, Baltimore, Md. 

Louisiana Laws. 

Two laws adopted at the extra session of the General Assem- 
bly of Louisiana of 1915, one to authorize the acceptance of 
drafts for payment at a future date and the other to authorize 
the issuance of Bills of Lading on the transfer of Warehouse 
Receipts in advance of the actual delivery of the goods to the 
carrier were considered by the Committee on Commercial Law 
of the Conference, which Committee concluded that same were 
not proper subjects to be taken up by the Conference as we 
had requested it should do. 

Uniform Law on Fraudulent Conveyances. 

The Committee on Commercial Law presented the first draft 
of an act on Fraudulent Conveyances with copious notes which 
was considered, discussed and amended and referred back to 
the Committee for redraft and further consideration next year; 
the law is a very important and valuable one and we hope when 
approved by the Conference it will be adopted in this State. 
There was one omission in the law as the Commissioners from 
Louisiana viewed it, and that was on whom should be placed the 
burden of proof as to insolvency, and the Louisiana Commis- 
sioners recommended that the provisions of the Law of Louisiana 
on this subject be incorporated in the law and accordingly they 
furnished the Committee a copy of Article 1985 of the Revised 
Civil Code, which reads as follows : 

'*By being in insolvent circumstances is meant that the 
whole property and credits are not equal in amount, at a 
fair appraisement to the debts due by the party. And if 
he, who alleges the insolvency shows the amount of debts, 
it is incumbent on the other party to show property to an 
equal or greater amount." 
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Uniform Law on Conditional Sales. 

The Committee on Commercial Law reported at the last Con- 
ference a uniform law on Conditional Sales which took the same 
course as the law on Fruadulent Conveyances; an objection to 
this law as presented is that it provides for a deficiency judg- 
ment at the option of the creditor when he takes back the prop- 
erty, but we hope on further consideration that this provision 
may be omitted and that next year we may be able to ask the 
approval of this Association of the law and a recommendation 
for its adoption by our General Assembly. 

Presidential Elections. 

We all know the history of the contested Presidential Election 
of 1876, which was brought forcibly to mind by the possibility, 
for some days almost a probability, that there would be a con- 
test over the Election of 1916. 

During the first Administration of President Cleveland, in 
1887, Congress adopted an Act, Chapter 90 of the Second Ses- 
sion of the 49th Congress, Approved February 3d, 24 Statutes 
at Large, page 373, giving to each State the right to determine 
for itself who were its lawfully chosen Presidential Electors; 
but the law seems to have been overlooked or ignored because 
we have been unable to find any State which has adopted it, 
though we do not mean to say that it has not been adopted in 
any. It certainly has not been adopted in this State and it 
should be adopted by all for otherwise in case of contest, there 
would be chaos and almost revolution as there was in 1876. 
Therefore, the Louisiana Commissioners have sent a copy of the 
law to the President of the Conference and to the Chairman of 
the Committee on Scope and Programme with the suggestion that 
it presents a proper subject for a Uniform Law to be prepared 
by the Conference and be sent out to the various States for 
adoption, and we hope the matter may be brought up this year 
and completed in time to be effective, if necessary, before the 
Presidential Election of 1920. 

Industrial Accidents and Occupational Diseases. 

In 1914, the Committee of the Conference on Reporting and 
Prevention of Occupational Diseases and Industrial Accidents 
recommended that the standard Bills prescribing reports on 
these important subjects prepared by the American Association • 
for Labor Legislation should be adopted by the Conference 
as its own Bills and this seems to have been done, though not 
generally known; but as the By-laws of the Conference re- 
quire that all Bills shall be acted on section by section and the 
final adoption thereof be through a vote by States, and as none of 
these formalities were complied with as to either of these Bills 
they cannot be considered as having been adopted by the Con- 
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ference; they are very important, however, and should be 
adopted and we hope will be properly considered at the coming 
Conference ; they read as follows : 

Standard Bill for Occupational Disease Reports. 

*'An Act to require the reporting of certain occupational 
diseases, and to provide for its enforcement. 
**Be it enacted, etc., as follows: 

** Section 1. Report of Occupational Diseases. 

** Every physician in this State attending to or called in 
to visit a patient whom he believes to be suffering from 
poisoning from lead, phosphorus, arsenic, brass, wood-al- 
cohol, mercury or their compounds, or from anthrax, or 
from compressed-air illness, or any other ailment or dis- 
ease, contracted as a result of the nature of the patient's 
employment, shall within 48 hours send to the State board 
of health a report stating : 

*' (a) Name, address and occupation of patient. 

* (b) Name, address and business of employer. 
** (c) Nature of disease. 

* (d) Such other information as may be reasonably re- 
quired by the state board of health. 

**The reports herein required shall be on or in conform- 
ity with the standard schedule blanks hereinafter provided 
for. The posting of the report, within the time required, 
in a stamped envelop addressed to the office of the state 
board of health, shall be a compliance with this section. 
** Section 2. Blanks for Reports. 

**The state board of health shall prepare and furnish, 
free of cost, to the physicians included in Section 1, stand- 
ard schedule blanks for the reports required under this 
act. The form and contents of such blanks shall be de- 
termined by the state board of health. 

** Section 3. Reports not Evidence. 

** Report made under this act shall not be evidence of 
the facts therein stated in any action arising out of the 
disease therein reported. 

** Section 4. Penalty. 

**Any physician who neglects or refuses to send the re- 
port or reports as herein required shall be liable to the 
State for a penalty of dollars for each of- 
fense, recoverable by civil action by the state board of 
health. 

"Section 5. Transmission of Reports, 

**It shall furthermore be the duty of the state board of 
health to transmit a copy of all such reports of occupa- 
tional disease to the (proper official having charge of 
factory inspection). 
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** Section 6. Time of Taking Effect. 

''This act shall take effect on the first of " 

** Standard Bill for Industrial Accident Reports. 

''An Act to require the recording and reporting of cer- 
tain industrial accidents, and to provide for its enforce- 
ment. 

"Be it enacted as follows: 

"Section 1. Record of Accidents, 

"Every employer of labor, except agricultural or do- 
mestic labor, in this State, whether a person, partnership 
or corporation, including the State and all governmental 
agencies created by it, shall keep a record of every aci 
dent which causes personal injury to an employee in the 
course of his employment. The record shall contain such 
information as the (proper official) may require and shall 
be open to inspection by him at all reasonable times. 

"Section 2. Reports of Accidents, 

"Within forty-eight hours after any such accident the 
employer shall send to the (proper official) a report there- 
of, stating: 

" (a) Name, address and business of employer. 

"(6) Name, address and occupation of employee. 

"(c) Cause of injury. 

"(d) Nature of injury. 

"(e) Time of injury. 

" (/) Place of injury. 

" (^) Such other information as may be reasonably re- 
quired by the (proper oflScial). 

"Subsequent reports of the results of the accident and 
of the condition of the injured employee shall be made 
by the employer at such times and containing such infor- 
mation as the (proper official) may require. The reports 
herein required shall be on or in conformity with the stand- 
ard schedule blanks hereinafter provided for. The post- 
ing of the report, within the time required, in a stamped 
envelope addressed to the office of the (proper official) 
shall be a compliance with this section. 

"Section 3. Blanks for Reports. 

"The (proper official) shall prepare and furnish, free of 
cost, to the employers included in Section 1 standard sched- 
ule blanks for the reports required under this act. The 
form and contents of such blanks shall be determined by 
the (proper official). 

"Section 4. Reports Not Evidence. 

"Reports made under this act shall not be evidence of 
fhe facts therein stated in any action arising out of the 
accident therein reported. 

"Section 5. Penalty. 
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**Any employer who neglects or refuses to send the re- 
port or reports as herein required shall be liable to the 

State for a penalty of dollars for each offense, 

recoverable by civil action by the (proper official). 
** Section 6. Time of Taking Effect. 

'* This. act shall take effect on the. first day of -'' 

This Committee of the Conference at the last Conference pre- 
sented a Bill supplementary to the Workingmen's Compensa- 
tion Act but same was not considered for want of time j it reads 
as follows : 

Uniform Occupational Diseases Act, Being a Supplement to 
THE Uniform Workmen ^s Compensation Act. 

**An Act 

*'To Make Uniform the Law Relating to Compensation to 
Employees for Disability or Death Resulting from Occu- 
pational Diseases. 
^'Be it enacted, etc., as follows: 

'* Section 1. (Right to Compensation.) If a workman is 
disabled or dies and his disability or death is caused by 
one of the diseases mentioned in the Schedule of Occupa- 
tional Diseases annexed to this act, and the disease is due 
to the employment in which the workman was engaged, he 
or his dependents shall be entitled to compensation as 
hereinafter stated as if the disability or death were the 
result of accident arising out of and in the course of such 
employment. 

*'Sec. 2. (Changes in Schedule.) The Industrial Ac- 
cident Board shall from time to time suggest to the Legis- 
lature such changes in said Schedule of Occupational Dis- 
eases as it shall find are desirable. 

**Sec. 3. (Time Limit.) The workman and his de- 
pendents shall not be entitled to compensation for disa- 
bility or death resulting from disease unless the disease is 
due to his employment at any time within the 12 months 
previous to the date of the disability or death, whether un- 
der one or more employers. 

**Sec. 4. (Certifying Physicians.) The State Board 
of Health under civil service rules shall, so far as they are 
needed, appoint one or more competent and suitable phy- 
sicians in each city and town, whose duty it shall be to 
examine any workman, who so requests, and certify whether 
he is suffering from a disease mentioned in the Schedule of 
Diseases annexed to this act and whether he is thereby 
disabled from earning full wages at the work at which 
h(^ was employed. A list of such physicians shall be fur- 
nished by said board on request therefor. 
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'*Sec. 5. (Disability Treated as Accident.) The dis- 
ability or death of a workman resulting from an occu- 
pational disease covered by this act shall be treated as the 
happening of an accident within the meaning of the act 
to which this act is a supplement. 

**Sec. 6, (Date of Disability.) For the purposes of 
this act the date of disability shall be such date as the 
certifying physician certifies as the date on which the dis- 
ability commenced, or, if he is unable to certify such a 
date, the date on which his certificate is given. 

**Sec. 7. (Disputed Cases.) If an employer or a work- 
man is aggrieved by the action of certifying physician in 
giving, or omitting, or refusing to give a certificate as to 
disability and as to date of disability, or if any other 
point is in dispute, the matter shall be dealt with by the 
Industrial Accident Board upon a petition being filed with 
it. 

'*Sec. 8. (Medical Referee.) The said board shall, in 
the first instance, appoint a suitable physician as medi- 
cal referee to investigate the case and make a report to 
the board upon the question of disability and the date and 
cause thereof. His decision on these facts shall be final. 

**Sec. 9. (Date of Disability in Case of Death.) Where 
a workman dies without having obtained a certificate of 
disability, or is at the time of death not in receipt of com- 
pensation on account of disability, the date of disability 
shall be the date of death. 

**Sec. 10. (Fees of Physicians and Referees.) The In- 
dustrial Accident Board may make rules regulating the 
duties and fees of certifying physicians and medical refer- 
ees under this act. These fees shall be paid by the State 
as the other expenses of the board are paid. 

**Sec. 11. (Workmen When Not Entitled.) If a work- 
man at the time of his employment wilfully and falsely 
represents in writing that he has not previously suffered 
from the disease, which later is the cause of disability, he 
shall not be entitled to compensation (provided the em- 
ployer is injured by such false representation). 

**Note — The words in brackets were read into the Eng- 
lish Act by the Court. See Burnham & Co, v. Taylor, 3 
Buiterworth's Cases, 569. 

*'Sec. 12. (Which Employer Liable.) The compensa- 
tion, if any is due, shall, except as hereinafter stated, be 
recoverable from the employer who last employed the work- 
man in the process to the nature of which the disease was 
due. 

'*Sec. 13. (Prior Employer.) If such last employer al- 
leges that the disease was in fact contracted while the 
workman was in the employment of some other employer 
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and not while in his employment, he may join such other 
employer as a party to the compensation proceeding and, 
if the allegation is proved, then that other employer shall 
be the one from whom the compensation shall be recover- 
able. 

*'Sec. 14. (Disease Contracted Gradually.) If the dis- 
ease is of such a nature as to be contracted by a gradual 
process, any other employers, who during the said twelve 
months employed the workman in any process to the na- 
ture of which the disease was due, shall be liable to the 
workman for their respective pro rata shares of the com- 
pensation due him, such pro rata shares to be determined 
in the proceedings for settling the amount of the compen- 
sation, having regard to the respective lengths of such em- 
ployments and the rates of wages in each. 

'*Sec. 15. (Information, Penalty.) The workman or his 
dependents, if so requested, shall furnish such last employer 
with such information, as to the naipes and addresses of 
all of his other employers during the said twelve months, 
as he or they may possess and if such information is not 
furnished, or is not sufficient to enable such last employer 
to take proceedings against other employers as above stated, 
such last employer upon proving that the disease was not 
contracted while the worfanan was in his employment shall 
not be liable to pay compensation. 

**Sec. 16. (Amount of Compensation.) The amount of 
the compensation shall be computed with reference to the 
earnings of the workman under the employer or employ- 
ers from whom the compensation is recoverable. 

' ' Sec. 17. ( Notice to Employer. ) The employer to whom 
notice of the death or disability is to be given shall be the 
employer who last employed the workman during the said 
twelve months in the process to the nature of which the 
disease was due, and the notice may be given notwithstand- 
ing that the workman had left his employment before the 
disease manifested itself. 

*'Sec. 18. (Presumption as to Cause of Disease.) If 
the workman at or immediately before the date of the dis- 
ability was employed in any process mentioned in the sec- 
ond column of the Schedule of Occupational Diseases an- 
nexed to this act, and the disease contracted is the disease 
in the first column of that schedule set opposite the de- 
scription of the process, the disease, except where the cer- 
tifying physician certifies that in his opinion the disease 
was not due to the nature of the employment, shall be pre- 
sumed to have been due to the nature of that employment 
unless the employer proves the contrary. 

'*Sec. 19. (Diseases Which are Accidents.) Nothing 
in this act shall affect the rights of a workman to recover 
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compensation in respect of a disease to which this act does 
not apply, if the disease is a personal injury by accident 
within the meaning of the Uniform Workmen's Compen- 
sation Act, to which this act is a supplement. 

**Sec. 20. (Workmen's Compensation Act.) The pro- 
visions of the Uniform Workmen's Compensation Act (not 
including Sec. 45) so far as applicable shall apply to cases 
of disability and death for which compensation is provided 
by this act. 

**Sec. 21. (Security for Payment of Compensation.) 
Employers (but not including the State or municipal 
bodies) shall secure compensation to their employees in one 
of the following ways: 

*' (1) By insuring and keeping insured the payment of 
such compensation in the State Insurance Fund, or 

'* (2) By insuring and keeping insured the payment of 
such compensation with any mutual association authorized 
to transact the business of workmen's compensation in- 
surance in this State. 

*'Sec. 22. (Prior Disability or Death.) The pro- 
visions of this act shall not apply to disability sustained or 
deaths which have occurred prior to the taking effect hereof. 

*' Section 23. (Rules of Construction.) (a) The rule 
that statutes in derogation of the common law are to be 
strictly construed shall have no application to this act. 
(b) This act shall be so interpreted and construed as to 
effect its general purpose to make uniform the laws of 
those States which enact it. 

**Sec. 24. (Title of Act.) This act may be cited as 
Uniform Occupational Disease Act. 

** Section 25. (Prior Statutes, Repeal.) All acts and 
parts of acts inconsistent with this act are hereby repealed. 

''Sec. 26. (Time of Taking Effect.) This act shall 
take effect on the first day of July, nineteen hundred 
and 

Schedule of Occupational Diseases. 
''Description of Diseases. Description of Process. 

1. Anthrax Handling of wool, hair, bris- 

tles, hides and skins. 

2. Lead poisoning or its Any process involving the use 

sequelae. of lead or its preparations 

or compounds. 

3. Mercury poisoning or Any process involving the use 

sequelae. of mercury or its prepara- 

tions or compounds. 
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4. Phosphorus poisoning or 
its sequelae. 



Arsenic poisoning or its 
sequelie. 



Any process involving the use 
of phosphorus or its prepa- 
rations or compounds. 

Any process inolving the use 
of arsenic or its prepara- 
tions or compounds. 



6. Ankylostomiasis Mining. 



7. Poisoning by nitro- and 

amido-derivatives of 
benzine (dinitro-benzol, 
anilin, and others), or 
its sequelae. 

8. Poisoning by carbon bi- 

sulphide or its sequelae. 

9. Poisoning by nitrous 

fumes or its sequelae. 

10. Poisoning by nickel car- 
ponyl or its sequelae. 

11. Arsenic poisoning or its 
its sequelaee. 

12. Lead poisoning or its se- 

quelae. 

13. Poisoning by Gonioma 
Kamassi (African box- 
wood), or its sequelae. 

14. Chrome ulceration or 
its sequelae. 



Any process involving the use 
of a nitro- or amido-deriv- 
ative of benzine or its prep- 
arations or compounds. 

Any process involving the use 
of carbon bisulphide or its 
preparations or compounds. 

Any process in which nitrous 
fumes are evolved. 

Any process in which nickel 
carponyl gas is evolved. 

Handling of arsenic or its 
preparations or compounds. 

Handling of lead or its prep- 
arations or compounds. 

Any process in the manufac- 
ture of articles from Gonio- 
ma Kamassi (African box- 
wood). 

Any process involving the use 
of chromic acid or bi-chro- 
mate of ammonium, potas- 
sium, or sodium, or their 
preparations. 



15. Eczematous ulcerations 
of the skin produced by 
dust or caustic or cor- 
rosive liquids or ulcera- 
tion of the mucous 
membrane of the nose 
or mouth produced by 
dust. 
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16. Epithelomatous cancer 

or ulceration of the 
skin or of the corneal 
surface of the eye, due 
to tar, pitch, bitumen, 
mineral oil or paraffin, 
or any compound, pro- 
duct or residue of any 
of these substances. 

17. Scrotal epithelioma 

(chimney-sweep's can- 
cer). 

18. Miners' nystagmiw , 

19. Glanders 



20. Compressed air illness 
or its sequelae. 

21. Subcutaneous cellulitis 
of the hand (beat 
hand). 

22. Subcutaneous cellulitis 
over the patella (min- 
ers' beat knee). 

23. Acute pursitis over the 

elbow (miners' beat el- 
bow). 

24. Inflammation of the 

synovial lining of the 
wrist joint and tendon 
sheaths. 

25. Cataract in glasswork- 
ers. 

26. Telegraphist's cramp. 

27. Writer's cramp. 

28. Dope poisoning; that is, 
poisoning by tetrach- 
lor-methane or any sub- 
stance used as or in 
conjunction with a sol- 
vent for acetate of cel- 
lulose or its sequelae. 



Handling or use of tar, pitch, 
bitumen, mineral oil or par- 
affin, or any compound, 
product or residue of any of 
these substances. 



Chimney-sweepinjg, 



Mining. 

Care of any equine animal 

suffering from glanders ; 

handling the carcass of such 

animal. 
Any process carried on in 

compressed air. 
Mining. 



Mining, 
Mining, 
Mining, 



Processes in the manufacture 
of glass involving exposure 
of the glare or molten glass. 

Use of telegraphic instru- 
ments. 

Any process in the manufac- 
ture of air craft 



''Note. — The foregoing schedule is intended to be sug- 
gestive aind is not exhaustive." 
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Adoption of Laws Recommended by the Conference. 

The following table, prepared by Mr. George B. Young, of 
Vermont, the Secretary of the Conference in 1916, shows in what 
jurisdictions Uniform Laws have been adopted: 

The Uniform Acknowledgments Act in Iowa, Massachusetts, 
Michigan, Minnesota and New Mexico. Iowa changed the words 
**free act" to ** voluntary act." 

The Uniform Negotiable Instruments Act in Alabama, Alaska, 
Arizona, Arkansas, Colorado, Connecticut, Delaware, District of 
Columbia, Florida, Hawaii, Idaho, Illinois, Indiana, Iowa, Kan- 
sas, Kentucky, Louisiana, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Montana, Nebraska, New Hamp- 
shire, New Jersey, New Mexico, New York, Nevada, North Car- 
olina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Dakota, Tennessee, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, Wyoming. 

The Uniform Warehouse Receipts Act has been adopted in Ala- 
bama, Alaska, California, Colorado, Connecticut, District of Co- 
lumbia, Illinois, Iowa, Kansas, Louisiana, Maryland, Massachu- 
sets, Michigan, Minnesota, Missouri, Nebraska, Nevada, New 
Jersey, New Mexico, New York, Ohio, Oregon, Pennsylvania, 
Rhode Island, South Dakota, Tennessee, Utah, Vermont, Vir- 
ginia, Washington, Wisconsin. 

The Uniform Stock Transfer Act has been adopted in Alaska, 
Louisiana, Maryland, Massachusetts, Ohio, Pennsylania, Michi- 
gan, New Jersey,. New York, Rhode Island and Wisconsin. 

The Uniform Bills of Lading Act has been adopted in Alaska, 
Connecticut, Illinois, Iowa, Louisiana, Maryland, Massachusetts, 
Michigan, New York, Ohio, Pennsylvania, Vermont and Wash- 
ington. 

The Uniform Sales Act has been adopted in Alaska, Arizona, 
Connecticut, Maryland, Massachusetts, Michigan, New Jersey, 
New York, Ohio, Rhode Island and Wisconsin. 

The Uniform Annulment of Marriage and Divorce Act has 
been adopted in Delaware, New Jersey and Wisconsin. 

The Uniform Family Desertion Act has been adopted in Dela- 
ware, Kansas, Massachusetts, North Dakota,, Texas, Vermont and 
Wisconsin. 

The Uniform Foreign Wills Act has been adopted in Alaska, 
Kansas, Louisiana, Maryland, Massachusetts, Michigan, Nevada, 
Washington and Wisconsin. 

The Uniform Marriage Evasion Act has been adopted in Illi- 
nois, Louisiana, Massachusetts and Vermont. 

The Uniform Partnership Act has been adopted in Maryland, 
Pennsylvania and Wisconsin. 

The Uniform Workmen's Compensation Act has been adopted 
in Oregon. 
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The Uniform Foreign Acknowledgments Act has been adopted 
in Louisiana and Maryland. . . 

The Pure Food Law has been adopted in Louisiana. 

The Torrens Land Registration Act has been adopted in Vir? 
ginia. 

The Foreign Probate Act has been adopted in Louisiana. 

Since January 1st, 1917, the current of Uniform Legislation 
in the United States is shown by the following statistics fur-, 
nished to us by Mr. Young: 

California at the present session of its General Assembly 
passed the Negotiable Instruments Act and the Bills of Lading 
Act, but neither have yet been approved by the Governor, but 
both probably will be. 

Wyoming has adopted the Sales Act, the Warehouse Receipts 
Act and the Partnership Act. 

Deleware has adopted the Warehouse Receipts Act. 

Maine has adopted the Negotiable Instruments Act, the Bills 
of Lading Act and the Warehouse Receipts Act. 

Nevada has adopted the Extradition Act. 

New Hampshire has adopted the Bills of Lading Act. 

Utah has adopted the Land Registration Act, the Sales Act. 

West Virginia has adopted the Warehouse Receipts Act. 

North Carolina has adopted the Warehouse Aeceipts Act 

South Dakota has adopted the Land Registration Act. 

Minnesota has adopted the Sales Act, the Bills of Lading Act. 

Idaho has adopted the Workmen's Compensation Act. 

Missouri has adopted the Bills of Lading Act. 

Tennessee has adopted the Partnership Act, the Stock Trans- 
fer Act and the Extradition of Persons of Unsound Mind Act. 

In Minnesota the Bills of Lading Act was changed in some 
particulars and perhaps enough to defeat its uniformity, al- 
though we are informed that the changes are not very material. 

Uniform Laws in Louisiana. 

The Uniform Laws adopted in Louisiana are as follows: 

Uniform Negotiable Instruments Law. Act No. 60, approved 
June 29, 1904. Page 147. 

Uniform Warehouse Receipts Law. Act No. 221, approved 
July 8, 1908. Page 326. 

Compilation of Divorce Statistics. Act No. 307, approved 
July 9, 1908. Page 167. 

Uniform Transfer of Stock Law. Act No. 180, approved July 
6, 1910. Page 265. 

Compilation of Marriage Statistics Law. Act No. 180, ap- 
proved July 5, 1910. Page 197. 

Uniform Bill of Lading Law. Act No. 94, approved July 5, 
1912. Page 101. 

Uniform Foreign Wills Law. Act No. 176, approved July 
11, 1912. Page 320. 
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Uniform Marriage Evasion Law. Act No. 151, approved July 
9, 1914. 

Uniform Pure Food Law. Act No. 282, approved July 9, 
1914. Page 566. 

Uniform Foreign Acknowledgment Law. Act No. 154, ap- 
proved July 5, 1916. Page 376. 

Uniform Probate Law. Act No. 92, approved July 5, 1916. 
Page 210. 

At the request of the Secretary of the Conference, the Louis- 
iana Commissioners on Uniform State Laws prepared for him in 
tabulated form the foregoing statement, supplementing same by 
the following observations: 

''By Act No. 39 of 1902, page 47, approved June 19, there was 
created *A Board of Commissioners for the promotion of Uni- 
formity of Legislation in the United States,' appointments of 
three Commissioners were made in the fall of 1902 and two Com- 
missioners from Louisiana first appeared at the Conference of 
1903, and one or more of the Commissioners have attended every 
subsequent Conference up to and including that of 1916. 

'*No attempt in Louisiana has been made to adopt the Uniform 
Sales Act, approved by the Conference in 1906, because it would 
so revolutionize the law and jurisprudence of Louisiana as to be 
impossible of adoption, particularly as we believe the law of 
Louisiana better suited to conditions in our State. 

**No attempt has been made in Louisiana to adopt the Uniform 
Divorce Law prepared by the National Divorce Congress of 1906 
and approved by the Conference in 1907, because the juris- 
dictional features thereof which are contrary to the rule laid 
down by the Supreme Court of the United States in the case of 
Haddock v. Haddock, 201st U, S,, 562, which embodies the law 
of Louisiana as it has existed for over one hundred years, would 
prevent the law from being adopted in our State. 

** We have not presented to our General Assembly the Uniform 
Family Desertion Act approved by the Conference in 1910, be- 
cause Louisiana had previously adopted a very good law on that 
subject by Act No. 34 of 1902, page 42, approved June 19th, 
which has been maintained by the Supreme Court in all its pro- 
visions, and we feared that if a new law were adopted some 
different construction might be given thereto. 

**The Uniform Marriage License Act approved by the Con- 
ference in 1911, we caused to be introduced in the sessions of 
our State Senate in 1914 and 1916, but were never able to get 
same out of the Committees to which it was referred. 

'*We have not presented to our General Assembly the Uniform 
Child Labor Law approved in 1911, becatise Louisiana had pre- 
viously adopted a very good law on this subject by Act No. 301 
of 1908, page 453, approved July 9th, and which has been up- 
held against attacks, by the Supreme Court. 

**We have not presented to our General Assembly the Uniform 
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Partnership Act approved by the Conference in 1914, because 
the law of our State has for its basis the entity or commercial 
idea of a partnership and no partnership law or any other theory 
would ever be adopted in our State, and we believe our law 
better suited to our conditions than the Uniform Law. 

**We have not presented to our General Assembly the Uniform 
Workingmen's Compensation Act approved by the Conference in 
1914, because our State has adopted such a law by Act 20 of 
1914, page 44, approved July 1, 1915, prepared under the sup- 
ervision of a Commission created by our Legislature in 1912, 
and this Act with amendments adopted by Act No. 243 of 1916, 
page 512, approved July 6th, is giving general satisfaction. 

/'By Act No. 88 of 1904, page 208, approved July 4th, pre- 
pared by the Commissioners on Uniform State Laws from Louis- 
iana, a commission was created to examine into the Torrens Sys- 
tem and report thereon and in 1906, a Bill prepared by it on 
this subject was presented to our General Assembly but did 
not pass and again failed in 1912, and in 1916 it passed the 
Senate but not in time to pass the House ; our General Assembly 
meets again in 1918, and we will endeavor to pass either the 
law on this subject prepared by the Commission or the uniform 
law. 

*'The Uniform Limited Partnership Act, approved in 1916, we 
do not think will be presented to the General Assembly by the 
Commissioners from Louisiana. We already have a very good 
law on the subject and certain provisions of the Uniform Law 
we are satisfied would not meet with approval in our State. 

**We hope to present and secure the passage, in 1918, of the 
Extradition Act, approved by the Conference in 1916. 

** Sometime previous to the Conference of 1903, as the law 
appeared in the proceedings thereof, the Conference recom- 
mended a law regarding the Transfer of Stock in Corporations, 
reading as follows: 

'* *That the delivery of a stock certificate of a corpora- 
tion to a bona fide purchaser or pledgee, for value, to- 
gether with a written transfer of the same, or a written 
power of attorney to sell, assign, and transfer the same, 
signed by the owner of the certificate, shall be a sufficient 
delivery to transfer the title as against all parties; but no 
such transfer gphall affect the right of the corporation to 
pay any dividend due upon the stock, or to treat the holder 
of record as the holder in fact, until such transfer is re- 
corded upon the books of the corporation, or a new cer- 
tificate issued to the person to whom it has been so trans- 
ferred.' 

'*This law was adopted in Louisiana by Act No. 180 of 1904, 
page 370, approved July 7, and was upheld by our Supreme 
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Court in the cases of Succession of Desina, 123 La. Bep., page 
467, and Louisiana State Bank v. Bank of Baton Bouge, 125 La.^ 
138, 145, and Edward Eisenhauser u. N. 0. Cotton Exchange, 73 
Southern Beporter, 685. 

*'0f course, this short stock transfer act is superseded by the 
longer act approved in 1909. 

**In 1907, the Conference, when approving the Unifonh Di- 
vorce Law prepared by the National Divorce Congress, also ap- 
proved two other laws prepared by the Congress ; one for the com- 
pilation of the States of Divorce Statistics, and the other for the 
compilation of Marriage Statistics, and these were adopted in 
Louisiana respectively as follows: 

'* Divorce Statistics Act No. 307 of 1908, page 167, approved 
July 9, Wolff's Revised Statutes, Vol. 3, 1910, pages 205 to 207; 
Marr's Revised Statutes, Vol. 1, 1915, pages 298 to 299. 

** Marriage Statistics Act No. 125 of 1910, page 197, approved 
July 5. Marr's Revised Statutes, Vol. 2, 1915, pages 1553-1555. 

* ' There have been no official revisions of the Statutes of Louis- 
iana since 1870 ; the revisions by Wolff and Marr above referred 
to are unofficial compilations." 

The Literature of Uniformity of Legislation. 

During the past years there have been many notable contribu- 
tions to the Uniformity of Legislation, six of which are hereto 
annexed as part hereof. 

The first (Appendix *'B'') is an address by Mr. Nathan Wil- 
liam MacChesney, one of the Commissioners from Illinois, as 
President of the Illinois Bar Association, which has been printed 
in several editions and largely distributed and which Judge 
Staake, the President of the Conference, in his address last year, 
took occasion to speak of as follows: 

*' Having read with much interest and pleasure — and 
we trust with much profit — ^this monumental, painstaking 
and really herculean address of our beloved colleague, we 
most heartily and sincerely concur in the opinion of. Sec- 
retary Voigt that *it is the most exhaustive statement 
printed upon the subject.' We are personally very grate- 
ful to the Colonel for his devoted labors in furnishing, not 
only to the members of the Illinois State Bar Association, 
but to the world, this real encyclopedia, with its ninety- 
seven valuable references and footnotes, all of which we 
had intended reading, and still expect to read, but have 
been prevented from doing so by the stern demands of 
judicial and official duties. 

**Your President desires to state that he now most sin- 
cerely regrets the existence of the by-laws of this National 
Conference of Commissioners which reads: 'No resolution 
complimentary to an officer or member for any services per- 
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formed, paper read or address delivered shall be considered 
by the Conference,' as he surely would have vacated the 
chair and from the floor have been proud to offer a reso- 
lution complimentary to Colonel MacChesney." 

^^ National Conference of Commissioners on Uniform State 
Laws of the United States,'' was the subject of an address by Mr. 
Walter George Smith, formerly President of the Conference, de- 
livered before the Society of Comparative Legislation, and ap- 
pears in Part 2, Volume 16 of its publications, and was repro- 
duced in pamphlet form. (Appendix ''H".) 

Your Chairman, at the request of the editor of the well known 
law magazine. Case and Comment, prepared an address therefor, 
which appeared in its January number, under the title **The 
Movement for Uniform State Laws," and which was also printed 
in pamphlet form. (Appendix *'C.") 

This January number of Case and Comment contains several 
other articles on Uniform State Laws, and a complete copy is 
hereto annexed. (Appendix **D.") 

The Commissioners on Uniform State Laws from Louisiana 
presented an elaborate report to the Governor and General As- 
sembly in 1916 (Appendix '*E"), and the President of the Con- 
ference, in referring to it in its annual report, spoke as follows : 

**The President has read the most carefully prepared 
and comprehensive report of the Commissioners from Lou- 
isiana to Gov. R. G. Pleasant, of that State, with much 
profit and intense satisfaction, interest and pleasure. 

'*With its sixty-four pages and thirty-eight sub-divisions 
it is a model of perfection for such reports." 

During the sessions of the Conference, the Louisiana Com- 
missioners presented this report direct to the Conference: 

'* Chicago, August 26, 1916. 
''To the Officers and Members of the National Conference 
of Commissioners on Uniform State Laws : 
**Your undersigned Commissioners from the State of 
Louisiana beg to make the following report in accordance 
with Article 4 of the Constitution, prefacing same by the 
statement that they have from time to time complied with 
the specific provisions of this article. 

''Since the last Conference the Supreme Court of the 
United States, in the case of Commercial National Bank 
V, Canal-Louisiana Bank, on appeal from the United States 
Circuit Court of Appeals for the Fifth Circuit, which had 
affirmed the judgment of the United States District Court 
for the Eastern District of Louisiana, in an opinion by 
Mr. Justice Hughes, maintained the uniform warehouse 
law in all its parts and on the ground of uniformity, and 
quoted with approval from the report of the Committee 
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of this body on the uniformity of* judicial decisions. A 
few months later the Supreme Court of Louisiana, in the 
case of Arhuthnot, Lathan & Co., v. Richheimer & Co,, 
reversed a judgment of Civil District Court for the Par- 
ish of Orleans, in that State,, maintained the law, also on 
the ground of uniformity, following and quoting approv- 
ingly the Supreme Court of the United States. 

**We report with regret the resignation of Judge J. R. 
Thornton, one of the first Commissioners appointed from 
Louisiana, having been so appointed in 1902, shortly after 
the law was passed authorizing the appointment of Com- 
missioners from our State. Judge Thornton resigns owing 
to the condition of his health and the fact that he has re- 
cently been made the civilian member, by the President of 
the United States, of the Board of Ordnance and Fortifi- 
cations. His successor is Mr. Ralph S. Thornton, his son, 
who, owing to the illness of his father, we regret to say, 
is unable to attend this Conference. 

''The General Assembly of Louisiana meets biennially, 
in the even years, and your Commissioners this year have 
succeeded in having passed the Uniform Foreign Probate 
Act and the Uniform Foreign Acknowledgment Act. 

**We caused to be introduced in the Senate the Mar- 
riage and Marriage License Law, and, in the House, the 
Cold Storage Law, but we are unable to get either act out of 
the 'respective committees to which they had been referred. 

*'In 1904 the Commissioners from Louisiana, in a sup- 
plemental report to the Governor and General Assembly, 
suggested the appointment of a Commission to investigate 
and report on the Torrens System, and the act prepared 
by the Commissioners was adopted and the Commission 
appointed; among its members were two of the Commis- 
sioners, Mr. Keman and Mr. Hart, and in 1906 the Com- 
mission reported and submitted a bill to the General As- 
sembly, but thfe time was not found propitious then for 
its passage; during the interevening ten years the matter 
was kept before the public by the Commission, through 
newspaper anc^ magazine articles, addresses before commer- 
cial and othei* bodies, and in other ways and, finally, at 
the session of our General Assembly this year, the bill was 
introduced, passed the Senate and would have passed the 
House but for want of time, and we believe it will be 
adopted in 1918. The bill, of course, is not the law pre- 
pared by this Conference, it having been completed long 
before action by this Conference, but it accomplishes the 
same results and may be amended before again being con- 
sidered by the General Assembly, so as to embrace the 
most important features of the uniform act. ' 
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'*We obtained an appropriation from our General As- 
sembly this year, out of which we have contributed $200.00 
to the expenses of the Conference, but the funds to pay 
same will not be available until the month of December. 

**We have sent to all the members of the Conference a 
copy of our report to the Governor and a copy is annexed 
to this report, and copies are available at this Conference 
for members who may not have received same. 

**The Commissioners from Louisiana, appointed in 1902, 
were : W. 0. Hart, Thomas J. Keman and J. R. Thorn- 
ton, and very soon after our appointment we organized, by 
electing Mr. Keman as Chairman, and Mr. Hart as Sec- 
retary, and he has continuously held that position. Mr. 
Keman died in 1911, and Judge Thornton was chosen 
Chairman of the Commission, serving until his resignation, 
when Mr. I. D. Wall was electea, he having been appointed 
to succeed ^Ir. Kernan. 

** There is in our State Bar Association a standing com- 
mittee on Uniform State Laws created about five years 
ago, and of \^hich Mr. Hart, one of our Commissioners, has 
been continuously the Chairman, and that Committee co- 
operate in every way with the Commissioners for the en- 
actment of uniform legislation. 

''Respectively submitted, 

''I. D. WjMJj, Chairman, 
''W. p. Hart, Secretary, 
''Commissioners on Uniform State Laws." 

The President, in commending the report, said: 

'*The Chair makes the same statement with reference to 
the report which we have just heard as he made to the 
report presented by the Louisiana Commissioners to the 
Governor of Louisiana." 

The report of Charles Thaddeus Terry, Chairman of the New 
York State Commission on Uniform State Laws for 1916, (Ap- 
pendix "P.") 

Legislative Drafting. 

There is a Special Committee of the Conference on Legislative 
Drafting, of which Prof. Ernest Freund, of the University of 
Chicago, and a Commissioner from Illinois, well known in Louisi- 
ana, is chairman; the Committee presented a very interesting 
report at the last Conference, which reads as follows : 

"The National Conferenee, at its meeting in Washing- 
ton in 1914, created a special committee to co-operate with 
the Committee of the American Bar Association in the 
preparation of a manual on legislative drafting. 

"This Committee reported in 1915 in Salt Lake City 
(Proceedings, p. 213), and made some general recommen- 
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Nations looking to co-operation with the committee of the 
Bar Association. 

**The Conference, in 1915, apparently continued the 
Cimmittee under the name of Special Committee on Leg- 
islative Drafting, but no instructions appear on record, 
nor any other action indicating the scope of the work in- 
tended to be delegated. 

*'Your Committee met in New York on April 22, 1916^ 
to consider what action should be taken by it. 

**The Committee on Legislative Drafting of the Amer- 
ican Bar Association, which, in its first report in 1913, 
had recommended the preparation of a legislative drafts- 
man's manual had in its reports of 1914 and 1915 pub- 
lished tentative installments of such a manual. 

'*As part of thia work it had urged the standardization 
of statutory clauses for constantly recurring provisions 
and problems, particularly in connection with the formal 
and administrative phases of legislation, and the report 
of 1914 had submitted a draft of an act for the submission 
to popular referendum of adoptive acts. The question 
was raised in your Committee whether the National Con- 
ference might not co-operate in this part of the work by 
undertaking the preparation of Uniform Laws codifying 
and standardizing administrative provisions on selected top- 
ics, to be embodied by reference in statutes in which the 
occasion for such administrative provisions should arise, 
following the type of the act of submission of adoptive 
acts. It was, however, felt that a j>ositive recommendation 
to this effect would exceed the mandate of your Commit- 
tee, and that the consideration of a possible extension of 
the activity of the National Conference into this field 
should be left to your newly created Committee on Scope 
and Program. 

**In its report of 1914 the Committee of the American 
Bar Association had also incorporated certain observations 
and recommendations regarding the language and ar- 
rangements of statutes, which had to a considerable extent 
adopted forms and suggestions previously published in 
standard treaties on legislative drafting. It appeared to 
your Committee that it might be advantageous if some of 
these suggestions could in the future (insofar as such is 
, not already the case) be followed in the drafting of Uniform 
Laws prepared by the Conference, and it is of interest to 
note that such a suggestion has recently been acted upon 
by the Committee charged with the preparation of the Uni- 
form Flag Law. 

''Your Committee desires to take the sense of the Con- 
ference with regard to this matter, and it therefore recom- 
mends that its existence be continued for another year, 
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and that it be instructed and authorized to prepare a set of 
general rules or suggestions to be observed as far as prac- 
ticable in the drafting of legislation, which may serve for 
the guidance of draftsmen oil Uniform Laws.'* 
This report received some discussion, but no action, except that 
the Committee was continued for another year. There is also a 
similar Committee of the American Bar Association, of which 
William Draper Lewis, of Pennsylvania, is Chairman, and of 
which Prof. Freund is a member (Henry H. Hall, of Colorado; 
and Thomas I. Parkinson, of Columbia University, both well 
known in New Orleans, are other members), and at the time 
of the presentation of its report to the Association at Chicago, last 
August, your Chairman mentioned that by Act No. 260 of the 
General Assembly of Louisiana, 1916, page 533, approved July 
6, a Commission had been created to consider the question of Re- 
form of Judicial Procedure, one of its functions being to consider 
the desirability of establishing a Legislative Reference Bureau 
for Louisiana ; we certainly should have one, so that inaccuracies 
and omissions, which so frequently occur in our laws, would 
be obviated. In connection with the meeting of the National 
Conference of Commissioners on Uniform State Laws and of the 
American Bar Association there was held in Chicago at the same 
time a conference on Legislative Drafting, which your Chair- 
man attended, and in connection with this important subject 
we present the following resolution: 

** Resolved, By the Louisiana Bar Association that the 
Committee on Reform of Legislative Procedure created by 
Act No. 260 of 1916, be requested to consider the question 
(10) of the establishment in this State of a Legislative Drafting 
Bureau and that the Committee on Uniform State Laws 
of the Association be authorized to prepare a draft of an 
act on this isubject to be submitted to said Commission.'* 
In this connection such a law was prepared in 1914 and intro- 
duced in the General Assembly by Mr. M. H. Manion, a member 
of this Association and a Representative from the Fourteenth 
Ward of New Orleans ; it was Bill No. 472, and received a favor- 
able report from the Judiciary Committee, Section **B,'* to 
which it was referred, but was not adopted. Prepared for 1918, 
it reads as follows: 

'*An Act 

**To establish a Legislative Bureau to furnish assistance 
to the General Assembly, the Governor, other Depart- 
ments of the Government and public Boards in the 
preparation and enactment of legislation. 
''Section 1. Be it enacted by the Oeneral Assembly of 
the State of Louisiana: That there is hereby created a 
Legislative Reference Bureau, composed of five members 
selected by the Grovemor and the Chief Justice of the Su- 
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preme Court, who shall hold office during good behavior 
unless removed by the power appointing them and serve 
without compensation, except ten dollars per day for their 
actual expenses while lu attendance upon the General 
Assembly, or when requested to meet at any time by the 
Governor, which meeting shall be held at the Capital, unless 
otherwise ordered. 

*'Sec. 2. Be it further enacted, e^c, That it shall be the 
duty of said Bureau to examine all bills introduced into 
the General Assembly, and to follow same through all the 
steps thereof up to and including final promulgation if 
enacted into laws, and to this end the Secretary of the 
Senate and the Clerk of the House of Representatives shall 
furnish the said Bureau with a copy of all laws and reso- 
lutions which may have the force of law immediately upon 
same being introduced, and shall advise the said Bureau 
from day to day of the legislative position of the said bill 
or resolution, when such information is asked for, as well 
as copies of all committee reports thereon, and the said Bu- 
reau, upon the introduction of each bill, may confer with 
the introducer thereof, and with the committee to which i 
has been referred, and give such advice as may be neces 
sary, and whether same is in conflict with the provisions 
of existing laws, and if in the opoinion of the said Bureau 
it may conflict with the Constitution, then such conflict shall 
be pointed out and the bill redrafted for the use of the 
introduce^ and the committee, should that be deemed nec- 
essary ; and the said Bureau, by one or more members, shall 
appear before every committee to which a bill may be re- 
ferred to make such suggestions as may be pertinent to 
carry out the objects set forth above. 

'^Sec. 3. Be it further enacted, etc.. That the said Bu- 
reau shall carefully examine all enrolled bills before being 
presented to the Speaker of the House of Representatives 
and the President of the Senate and the Governor for sig- 
nature and approval, and shall see that correct copies of all 
bills are, by the Secretary of State, sent to the public 
printer for promulgation after same have been signed by 
the Governor, or become law upon failure of the Governor 
to return them to that body within the time fixed by the 
Constitution ; and said Bureau shall examine the promul- 
gation of said laws in the Official Journal, and see that 
same are correct, and shall, with the Secretary of State, go 
over proofs of the laws for the session volume and prepare 
index to said volume. 

**Sec. 4. Be it further enacted, etc, That any member 
of the General Assembly may call upon the said Bureau 
during the session thereof, or within thirty days previous 
to the beginnig of any session, to draft a bill for him on 
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any subject which it may be competent for the General 
Assembly to act upon, and the Governor or any Depart- 
ment of the Government or any public Board shall have 
the same right. 

*'Sec. 5. Be it further enacted, etc, That any bills pre- 
pared by the said Bureau or amended at its suggestion 
shall be printed by the public printer should the Board so 
order, and any bills prepared in advance of the meeting 
of the General Assembly, as provided for in the preceding " 
section, may be printed and distributed by the said Bu- 
reau should it deem such a course advisable. 

**Sec. 6. Be it further enacted, etc, That the said 
Board shall have the right to employ a Secretary, who 
shall be a stenographer, and fix his compensation, and for 
the general expenses of the Board, including the salary of 
the Secretary, there- is hereby appropriated for the fiscal 
year ending June 30, 1919, the sum of one thousand dollars 
and for the fiscal year ending June 30, 1920, the sum of 
one thousand dollars. 

**Sec. 7. Be it further enacted, etc, That this act shall 
take effect on and after July 1, 1918. 

Health Insurance. 

There is no feature of social work now before the people of this 
country of more importance than that of health insurance, and 
at the tenth annual meeting of the American Association for 
Labor Legislation held in Cincinnati December 27 to 30, 1916, 
the subject hereof occupied practically all the attention 6f the 
meeting. We annex as part hereof copy of the proceedings of 
that meeting. (Appendix '*K.") 

Governor McCall of Massachusetts, in his inaugural address 
on January 4, 1917, to the General Assembly of that State, said : 

''The sickness of workingmen, with the consequent ex- 
pense of medical treatment and loss of pay, is responsible 
for more than six times the amount of dependency caused 
, by industrial accidents Without health insurance the bur- 
den of sickness falls wholly upon the workingman and his 
family. In order to make the loss as Light as posible in the 
first insance, he is likely to do the thing which will make 
it heaviest in the end. 

''He is apt to keep about his work after he has become 
ill, and even when compelled to stop he will often delay 
calling a physician. He will return to work sometime be- 
fore he is able to do so, and drag through his task to the 
permanent injuiy of his health. For the present wage, 
and to avoid the immediate expense, his health and strength, 
which are his capital, are impaired and squandered, and 
without them he cannot continue to work. Sometimes his 
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loss of pay and the expense leave him heavily in debt, which 
is a source of worry so long as it remains, if indeed, he ever 
emerges from it. 

''Statistics show that the health of workingmen and their 
families as a group is poorly looked after. With proper 
medical supervision their condition would be greatly im- 
proved. Germany has had a system of compulsory health in- 
surance for many years, and during that time the increase 
in longevity has been twice as high a percentage as in the 
other countries where the system did not exist. It is not 
to be doubted that the condition of the health of the peo- 
ple of thai empire has been an important factor in the pres- 
ent war. 

''I am strongly of the opinion that there is no form of 
social insurance that is more humane, sounder in principle 
and that would confer a greater benefit upon large groups 
of our population and upon the commonwealth as a whole 
than health insurance. 

** System and the wholesale scale on which the enterprise 
would be conducted would result in procuring medical care 
and attendance and the benefits of preventive medicine at 
far less cost and with far more effect than if the working- 
man were acting for himself alone. It may fairly be said 
to involve a mobilization of the physicians of the common- 
• wealth for concerted effort in the most systematic and com- 
prehensive work we have ever undertaken for the general 
health. I recommend that you establish a compulsory sys- 
tem with a reasonable benefit during the period of sickness, 
and that the system be made to include members of' the 
family, as is done in many of the German funds." 

The draft of a model law on the subject, which we understand 
is now pending in the General Assembly of the State of New 
York; and if it passes it will doubtless be adopted in many 
other States, is hereto annexed. (Exhibit '*L.") 

In connection with this subject we would ask the adoption of 
the following resolution ; 

''Resolved, By the Louisiana Bar Association, that the 

National Conference of Commissioners on Uniform State 

(11) Laws be requested to cause to be prepared and presented 

at the next Conference a model and uniform law on the 

subject of Health Insurance." 

Child Labor Laws. 

The Uniform Child Labor Law, adopted by the Conference in 
1911, has, we understand, been adopted substantially as pre- 
sented by Mississippi; all other States (Nevada being the last 
to adopt one) have very good Child Labor Laws, as has Louisi- 
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ana, so we have never made any attempt to adopt, the Uniform 
Law in this State; like the Workingmen's Compensation Law 
and the Torrens Law, uniformity on this subject is practically 
impossible, but the work of the Conference presents a model 
law for all States. 

The National Child Labor Committee has issued a circular let- 
ter on farm labor for children, which in part reads as follows: 

'* Carrying out the President's suggestion in his message 
of April 15, we beg to call your attention to a workable 
plan, to organize the children of America to serve in the 
production of foodstuffs under supervision of educational 
directors, and at the same time safeguard the children 
against overwork and general neglect. 

** Though your work is hard and you are busy, we know 
you will co-operate with us, in this national crisis, to push 
this scheme in your vicinity. 

*• Children can undoubtedly perform such service as the 
President suggests in calling upon * able-bodied boys of the 
land * * * to turn in hosts to the farms, ' and no child's 
desire to help should be allowed to fail of expression. 

**But to ship boys and girls indiscriminately to the 
farms would be both extravagant and wasteful. The best 
farmers will be the first to protest against such action, for 
the farmer has no time nor facilities for housing or break- 
ing in an army of small, inefficient workers. 

**The Council of National Defense has urged that no 
standards protecting women and children be lowered at 
present, and yet, in a burst of enthusiasm, some State Leg- 
islatures desire to waive all compulsory education and. child 
labor laws. The policy of recruiting agricultural and fac- 
tory workers from the school children 11 to 13 years old, 
adopted in Great Britain at the beginning of the war, 
already stands revealed as short-sighted, and standards 
too recklessly set aside are now being restored. Sir James 
Yoxall said in Parliament, *A large portion of our ele- 
mentary school system is in ruins — I will not say as deso- 
late as the ruins of Louvain, but there is to some extent a 
likeness.' Shall we allow this to be true of America? 

**The National Child Labor Committee has found that the 
per cent of retardation of children out of school for farm 
work is exceptionally high. In Kentucky 46.8 per cent, of 
the children absent for farm work are retarded, as compared 
to only 13.2 per cent, of the daily attendants. If this is true 
in normal times, what will be the result of wholesale exemp- 
tions from the compulsory education laws in time of war? 

'* Considering all this, we believe the plan will not only 
utilize properly the human resources of the country, and 
enable the children to do their bit, but will regulate their 

203 



Digitized by 



Google 



work for the best interest of themselves and their employers, 
protect their health And education, and at the same time 
help supply the country with food. It can be carried out 
upon sufficient local initiative and will bear abundant fruit 
without any hazard to the future of the Republic." 

It will be noted, therefore, that the question of modification of 
child labor laws has become an active question and it is to be 
hoped that in the destruction and demoralization which are the 
necessary adjuncts of war, the safe-guarding of the children will 
not be curtailed; in this connection we ask the adoption of the 
following resolution : 

** Resolved, By the Louisiana Bar Association, that it pro- 
tests against any modification of the Child Labor Law of this ^ 
State so as to reduce the age limit therein contained or to 
allow children to engage in any class of labor now prohibited 
to them ; and direct that a copy of this resolution be sent to 
(12) the Governor at once, with the request that he refer to 
the matter in his forthcoming message to the General Assem- 
bly and that copies also be sent to the President of the Sen- 
ate and to the Speaker of the House, to be laid before each 
House at the next session thereof." 

Uniform Divorce Law. 

The Uniform Divorce Law prepared by the great National 
Divorce Congress, whose sessions were held at Washington in 
February and Philadelphia in 1906, and where Louisiana was 
represented by Judge J. R. Thornton and your Chairman was, 
in 1907, on the report of the Committee of the National Confer- 
ence of Commissioners on Uniform State Laws on ** Marriage 
and Divorce'*, adopted as its own by the Conference and recom- 
mended to the States for adoption, has as shown above, been 
adopted only in three States and will never be adopted in Louis- 
iana, owing to the jurisdictional features thereof, same being 
contrary to the established jurisprudence of this State. 

At the 1916 Conference the question was presented by the 
Committee, of which Judge A. A. Bruce, of the Supreme Court 
of North Dakota, was and is Chairman (members of the Com- 
mittee well known in New Orleans being Mr. Walter George 
Smith, of Philadelphia, who was a member of the Divorce Con- 
gress, and James R. Caton, of Virginia), brought up the question 
as to whether or not it was competent for the Committee to pre- 
pare amendments to the law, and, after considerable discussion, 
the following resolution was adopted : 

** Resolved, That the Committee on Marriage and Divorce 
be continued and instructed to further consider matters rel- 
ative to Marriage and Divorce, and to report at the next- 
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annual Conference sucli cDnelixsioiis and suggestions, if any^ 
as it may wi^h to submit, " 

We hope, on further consideration, the Conference, as to juris- 
diction, will adopt tte view as announced by the Supreme Court 
of the United States in the case of Haddock v. Haddeck, 201 
V. 8'.y page 562, and if so we will then be glad to take the sense 
of this Association as to whether or not the Uniform Divorce 
Law should be offered in our General Assembly, and to that end 
we present he following resolution: 

'* Resolved, by the Louisiana Bar Association, that the Na- 
tional Conference on Uniform State Laws be requested to so 
amend the Uniform Divorce Law prepared by the National 
(13) Divorce Congress in 1906, and approved by the Confer- 
ence in 1907, so as to make the jurisdictional provisions 
thereof conform to the rule laid down by the Supreme Court 
of the United States in the case of Haddock v. Haddock, 201 
17. «., pa^€ 562." 

The Confebence of 1917. 

The National Conference of Commissioners on Uniform State 
Laws was organized at Saratoga Springs in 1892, and it is most 
appropriate that its ''silver anniversary" should be held in the 
same place, and therefore Saratoga Springs has been selected by 
the Execuive Committee of the Conference for 1917, where the 
meetings will be held on August 29, 30 and 31, and September 
1 and 3. 

It is expected that reports will be presented by the following 
Committees: 

Executive Committee, 

Legislative Committee, 

Committee on Scope and .Program^ 

Committee on Publicity, 

Committee on Commercial Law, 

Committee on Wills, Descent and Distribution, 

Committee on Incorporation, 

Committee on Registration of Titles to Land> 

Committee on Automobile Legislation, 

Committee on Legislative Drafting, 

Committee on Occupational Diseases, 

Committee on Legislation Relating to the Use of the Flag, 

Committee on Securing the Compulsory Attendance of Nott- 
Resident Witnesses in Civil and Criminal Cases, 

Committee on Uniformity of Judicial Decisions, 

Committee on Depositions and Proof of Statutes of Othei* 
States. 

The following proposed acts will be presented for considera- 
tion and discussion : 
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Uniform Occupational Disease Act, 

Prepared Set of Forms Under th^ tJniform Land Registration 
Act, 

Second Tentative Draft of a Uniform Motor Vehicle Act, 
Second Tentative Draft of a Uniform Conditional Sales Act, 
Second Tentative Draft of a Uniform Fraudulent Conveyances 
Act. 

Sixth Tentative Draft of a Uniform Business Corporation Act, 
Second Tentative Draft of a Uniform Non-Resident Corpora- 
tion Act, 

Third Tentative Draft of a Uniform Flag Law. 
Some time will be devoted to the consideration of the general 
work of the Conference, better methods of publicity, improved 
methods for procuring the enactment of the legislation formu- 
lated by the Conference and other matters looking to increased 
efficiency. 

Respectfully submitted, 

W. 0. HART, 

Chairman, 
W. K. LEVERICH, 
H. H. CHAFFE. 

The President: The next is the report of the Committee on 
Local Bar Associations, Gordon A. Sandoz, of New Iberia, chair- 
man. 

The Secretary: That report has been received and filed. 

Report op Committee on Local Bar Associations. 

To the President and Members of the Louisiana Bar Association : 
Gentlemen : 

Your Committee on Local Bar Associations begs leave to re- 
port that, as stated in its report at the last annual meeting held 
at Opelousas, its activities have been kept in a suppressed state 
pending the campaign which the Membership Committee has 
been planning to make and in deference to the request of the 
President of the Association that the work of the Membership 
Committee, which is by all agreed the most important, be not in- 
terfered with by any special activity on the part of this Commit- 
tee, as it was represented that two campaigns at the same time 
might have an unfavorable effect on the work of both. ' 

Our appreciation of the situation has been that the work of the 
Membership Committee has not as yet sufficiently advanced to- 
justify this Committee in launching its effort, but it is hoped that 
conditions will soon shape themselves in such manner as to per- 
mit of an active convass of the several parishes of the State with 
a view to the organization of local bar associations. 

Respectfully submitted, 

GORDON A. SANDOZ, 



Chairman. 
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The Presicfent: The next is the report of the Committe on 
Obituaries, Edgar M. Cahn, of New Orleans, chairman. 

Report op Committee on Obituaries, Edgar M. Cahn, 

Chairman. 

To the President and Members of the Louisiana Bar Association: 
Gentlemen : 

On behalf of the Committee on Obituaries, I beg to report that 
the following members of the Louisiana Bar Association have 
died since the last annual meeting : 

A. J. Cammack, of New Iberia, La., died June 20, 1916. 

Thomas J. Duggan, of New Orleans, La., died June 23, 1916. 

Bernard Bruenn, of New Orleans, La., died Oct. 4, 1916. 

Sam Henderson, Jr., of New Orleans, La., died June 9, 1916. 

L. H. Marrero, Jr., of New Orleans, La., died Dec. 3, 1916. 

Charles S. Rice, of New Orleans, La., died Dec. 2, 1916. 

A. A. Gunby, of Monroe, La., died April 7, 1917. 

John A. Richardson, of Homer, La., died April 5, 1917. 

Thomas Boyd Watkins, of New Orleans, La., died Dec. 6, 1916. 

I beg further to report that the following members of the 
Judiciary, ex-ofl5cio members of the Louisiana Bar Association, 
have died since the last annual meeting : 

Andrew P. McCormick, of Waco, Tex., Judge of United States 
Circuit Court of Appeals, died Nov. 2, 1916. 

Aleck Boarman, of Shreveport, La., Judge of the United 
States District Court, died August 30, 1916. 

A. J. Lafargue, of Marksville, Judge of the Fourteenth Judi- 
cial District Court of Louisiana, died Jan. 24, 1917. 

J. B. Lancaster, of Covington, La., Judge of the Twenty-sixth 
Judicial District Court of Louisiana, died May 30, 1916. 

Yours very truly, 

EDGAR M. CAHN, 
*= Chairman, Committee on Obituaries. 

The Secretary: That report has been filed. 

The President: The next is the report of the Committee on 
Grievances and Ethics, Philip S. Gidiere, of New Orleans, 
Chairmto. 

Mr. Gidiere: I herewith present the report and move that 
it be filed and accepted. 
Report op Committee on Grievances and Ethics, Philip S. 

Gidiere, Chairman. 

To the President and Members of the Louisiana Bar Association : 
The Committee on Grievances and Ethics respectfully submits 

the following report : 
During the past year ten cases have been examined into and 

passed upon by this Committee. Nine of these cases involved 
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charges against lawyers and one case involved charges agsinst 
a Judge of a District Court. Two of the cases involving charges 
against lawyers have been referred by this Committee, together 
with its findings to the Disbarment Committee of the Supreme 
Court. The case involving charges against a Judge of a District 
Court has been reported upon to the Executive Committee of 
this Association. 

In addition to these cases one other case involving charges 
against a lawyer has been examined and reported upon to the 
Disbarment Commitee of the Supreme Court under a special 
reference made to this Committee by the Disbarment Committee. 

This Committee has found that the complaints filed with it in 
several cases were unfounded and in other cases the complaints 
resolved themselves into disputed matters of fact between law- 
yers and their clients, the complaints being unsupported by any 
outside testimony. All such cases were dismissed by this Com- 
mittee, 

The other cases presented to this Committee in which no re- 
ports were made to the Disbarment Committee, were cases in 
which lawyers were charged with retaining money beloiiging to 
their clients. In many of these ca^es this Committee has been 
used as a collecting agency. Upon action being taken by this 
Committee in such cases, the lawyers against whom the charges 
were made promptly remitted to their clients and thereupon the 
complainants ceased to take interest in the matter and the 
charges were dropped. Such cases have consumed a great deal 
of this Committee's time, but as we have no means of compelling 
the complainasita to furnish evidence there seems to be no way 
by which this Committee can investigate and report upon such 
cases. 

All complaints lodged with this Committee and all matters re- 
ferred to it have been carefully investigated with the exception 
of two cases recently presented. This Committee has not had 
time to examine into these last two cases, which will be turned 
over to the succeeding Committee. 

Respectfully, 
PHILIP S. GIDIERB, 

Chairman, 
CHARLTON R. BEATTIB, 
ROGER MEUNIER, 
H. H. WHITE. 

The President: It is so ordered. The next is the report of 
the Committee on Legal Aid, W. J. Waguespack, of New Or- 
leans, Chairman. 

Mrs. Gessner: I am not the Chairman, but I have always 
been the secretary and have handed in the report. It is a very 
short report, and as we are anxious to have the support and 
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co-operation of all the members, and we are trying to do the 
best we can, we are anxious that you should hear our report. 

Report of Special Committee on Legal Aid Society, W, J. 

Waguespack, Chairman; Mrs. Jessy Benedict 

GeSsner, Secretary. 

To the President and Members of the Louisiana Bar Association ; 
Gentlemen : 

The Special Committee on Legal Aid has the honor to submit 
this, its fourth annual report: 

Your Committee has operated, as is well known, through the 
Legal Aid Society which it was instrumental in establishing four 
years ago, and of which the Chairman of this Committee is the 
President. 

The Legal Aid Society during the past year has attended to 
seventy-four cases which are classified as follows : 

Support of parents (under Act 241 of 1910) 29 

Domestic relations and family troubles 11 

Claims for money . Si 

Claims for sick relief against Insurance Co 5. 

Miscellaneous 5 

Advice given and instruments drawn ^^— 3 

Landlord and tenant 3 

Claims for wages 2 

Provisional seizure of piano : 2 

Tort claims 1 

Claims against parents ^ 1 

Claims of parents for custody of children 3 

The Legal Aid Society has not been able, owing to lack of 
funds, to employ a paid Secretary nor has it been able to have a 
fixed office. Hence, all of its work was done by its attorneys to 
whom these cases were sent directly principally by the Charity 
Organization Society. 

The Legal Aid Society in the near future expects to raise suffi- 
cient funds to have an office and a salaried Secretary. By that 
method, we will be able to perform our work with more efficiency. 

We would urge the members of the Louiiriana Bar Association 
to extend to the Society whatever assistance they can both 
financially and by sending to it those cases which come within its 
scope and purpose. 

Respectfully submitted. 

W. J. WAGUESPACK, 
Chairman. 

The President: Under the resolution already adopted, the 
report will be received and filed. The next is the report of 
the Special Committee on Membership, John Dymond, Jr., of 
New Orleans, Chairman. 
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Report of Special Committee of Nine on Membership, John 
Dymond, Jr., Chairman. 

To the President and Members of the Louisiana Bar Association, 
Alexandria La, : 

Gentlemen : Your Special Committee of Nine on Memberrhip 
begs to report in regard to its annual labors as follows : 

Immediately following the annual meeting held last year at 
Opelousas President Edward T Weeks, appreciating the neces- 
sity of building up the membership of this Association, ap- 
pointed a Special Committee on Membership composed of nine 
members, being one representative from each of the Congres- 
sional Districts of the State with a general Chairman at large. 
The personnel of this Committee is as follows : 

First Congressional District — Mr. Conrad G. Collins, New 
Orleans, La. 

Second Congressional District — ^IVIr. P. M. Milner, New Or- 
leans, La. 

Third Congressional District — Wr. Ventress J. Smith, New 
Iberia, La. 

Fourth Congressional District — Mr. E. "Wayles Browne, 
Shreveport, La. 

Fifth Congressional District — Mr. F. G. Hudson, Jr., Mon- 
roe, La. 

Sixth Congressional District — ^Mr. Benj. B. Taylor, Baton 
Rouge, La. 

Seventh Congressional District — Mr. Jerry D. Cline, Lake 
Charles, La. 

Eighth Congressional District — ]\Ir. S. 6. Thornton, Alex- 
andria, La., with the undersigned as General Chairman of the 
Committee. 

In order that the membership may appreciate the territory 
thus sub-divided into Congressional Districts, we beg to say that 
the parishes embracing each Congressional District are as follows • 

First District— The Third, Fourth, Fifth, Sixth, Seventh, 
Eighth, Ninth and Fifteenth Wards of the Parish of Orleans, 
with the Parishes of Plaquemines and St. Bernard. 

Second District— The First, Second, Tenth, Eleventh, Twelfth, 
Thirteenth, Fourteenth, Sixteenth and Seventeenth Wards of 
tie Parish of Orleans, with the Parishes of St. Charles, St. 
James and St. John. 

Third District — The Parishes of Assumption, Iberia, Lafay- 
ette, Lafourche, St. Martin, St. Mary, Terrebonne and Vermilion. 

Fourth District — The Parishes of Bienville, Bossier, Caddo, 
Claiborne, De Soto, Red River and Webster. 

Fifth District — The Parishes of Caldwell, Catahoula, Concor- 
dia, East Carroll, Franklin, Jackson, Lincoln, Madison, More- 
house, Ouachita, Richland, Tensas, Union and West Carroll. 

Sixth District — The Parishes of Ascension, East Baton Rouge, 
East Feliciana, Iberville, Livingston, Pointe Coupee, St. Helena, 
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St. Tarmn-any, Tangipahoa, Washington, West Baton Rouge and 
West Feliciana. 

Seventh District — The Parishes of Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Evangeline, Jefferson Davis and St. Landry. 

Eighth District — The Parishes of Avoyelles, Grant, La Salle, 
Natchitoches, Rapides, Sabine, Vernon and Winn. 

The first thing that the Committee had to do was to ascertain 
who were the lawyers in the State of Louisiana, and where they 
were located as to postoffice address. It was necessary then to 
separate those who were members, either full or library, of the 
Bar Association from those who were not members, and to prop- 
erly divide the lawyers by name and address, into eight Congres- 
sional Districts so that the work of inducing the non-members 
to join could be carried on systematically ajid effectively. We 
are greatly indebted to our librarian, Mr. Stephen A. Mascaro, 
for valuable aid in this work. Recourse had to be had to all 
known sources of information in order to get as full and com- 
plete a list of the lawyers as it was possible to build up. 

In our compilation of statistics we have treated Congressional 
Districts One and Two together, as they both include parts of the 
City of New Orleans and Parish of Orleans. From the data that 
we were able to obtain we found including the Judges, that there 
were 1,242 lawyers in the State of Louisiana and not including 
the Judges, there were 358 of these lawyers, either full or library, 
^members of the Louisiana Bar Association, and they were dis- 
tributed by Congressional Districts as follows: 
Congressional Districts. Lawyers. Members. 

First and Second 525 226 

Third 94 24 

Fourth 160 19 

Fifth 113 16 

Sixth 133 24 

Seventh 104 30 

Eighth 113 19 

Total . 1,242 358 

We are very much indebted to the members of the Membership 
Committee from the Third, Fourth, Fifth, Sixth, Seventh and 
Eighth Congressional Districts for the good work that they have 
done in the addition of forty-five new members to the rolls of the 
Louisiana Bar Association, distributed as follows, to- wit : 
Congressional Districts. New Members. 

Third - 1 

Fourth 6 

Fifth . 11 

Sixth 12 

Seventh . , 3 

Eighth ' 12 

Total 45 
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The chief obstacle that the Membership Committee encountered 
in their work in the country parishes was the initiation fee which 
is imposed on new members. We believe that if this initiation fee 
is abolished, the country membership can be largely increased, 
and we sincerely hope that at this session the Louisiana Bar As- 
sociation will abolish its initiaton fee. 

Another fact that has operated against the effectiveness of our 
work in securing new members has been the impression widely 
spread throughout the State that the principal purpose of the an- 
nual convention, on the part of many members, is to overin- 
dulge at the annual banquet in the things that stimulate and 
cheer. "We sincerely hope that we may be able, by our conduct, 
to overcome this objectionable feature. 

In the coming year we would recommend tha4; an active cam- 
paign should be continued and that each Congressional Commit- 
ftee Chairman should so sub-divide his work as to bring about the 
creation in each county seat of a sub-committee for his Congres- 
sional District, so that the work of enlisting members may be car- 
ried on, not by correspondence, but by closer contact and dis- 
cussion with the eligible members of the Bar, in order that they 
may be convinced of the material benefit to be derived by them, 
personally, through the building up of a great and powerful or- 
ganization throughout the State with the primary object of look- 
ing to the welfare of the practicing lawyer. In all other branches 
of human endeavor, advantage is taken of the factor of co-oper- 
ation to safeguard and advance the welfare of the members 
thereof. It seems passing strange that the lawyers, who are sup- 
posed to represent the educated, intelligence of the community, 
should show so little appreciation of this fact. This may be due 
to the fact that lawyers, as a rule, are so engrossed in the affairs 
of other people, that they frequently pay but little attention to 
their own best interests. We believe, however, that as the result 
of the conduct of a proper campaign, this state of affairs can be 
radically changed, and that a great and powerful organization 
can be built up out of the Louisiana Bar Association. 

We would recommend that, a^ each annual class of lawyers, is 
graduated by our several educational institutions, and admitted 
to practice by the Supreme Court, the Secretary of the Associa- 
tion, should address a communication to these young men, ask- 
ing them to join the Association. 

I am sorry to report the resignation of Mr. S. G. Thornton, of 
the Alaxandria Bar, from membership on our Committee, as Mr 
Thornton has joined the colors in the defense of his country, and 
will continue his good work in other fields, returning we trust to 
Alexandria at the close of hostilities with a record that will re- 
flect additional credit upon him, and be a source of pride and 
gratification to this community in which he lives. 

All of which is respectfully submitted, 

JOHN DYMOND, JR., Chairman. 
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Mr. Dymond: That report is on file, and I move that its 
recommendations be referred to the Executive Committee. 

The motion was seconded. 

The President : That will be done, 

Mr. Dymond: I want that report read, and I hope you 
will read it when it is printed in the book, gentlemen. 

The President: The next is the report of the Committee on 
Beform in Legislative and Judicial Procedure, 

Mr. Rogers: That was a special committee. Mr. Spencer's 
understanding is that that committee has finished its labors, or 
is in a state of suspended animation. The matters referred to 
it, were taken care of, or were not taken care of, at the last 
Legislature, because of the expectation of a Constitutional Con- 
vention. 

The President: It seems to me then that some action should 
be taken on the request of the Legislative Committee on Reform 
of Legislative Procedure — that we submit to it any suggestion 
that this Association has in reference to that matter. 

The Secretary: This was referred to the Executive Com- 
mittee. 

The President: If that has been referred to the Executive 
Committee, I presume no further action is necessary. 

The Secretary: We have here a letter of date March 31st, 
signed by the Chairman of the Committee on Arrangements of 
the American Bar Association, informing us that there will be 
held at Saratoga Springs, New York, on September 3, a confer- 
ence of delegates from the State and Local Bar Associations, 
to which conference our Association is requested to send dele- 
gates. Jilach Bar Association is entitled to three delegates, Mr. 
President, I move that that matter be referred to the incoming 
President^ with authority to appoint our delegates. 

Mr. Dymond: I second the motion. 

Mr. President : It is moved and seconded that the President 
of the Bar Association to be elected at this meeting shall be au- 
thorized by this Association to appoint three delegates to repre- 
sent us at this conference. All in favor of this motion say 
*'aye" contrary, ^*nay". 

The motion was carried. 

The President : Now, gentlemen, it becomes my duty to have 
you vote me out of oflSce. But before I do so, I want to thank 
the members of this Association and the officers and the members 
of the Committees, for the very kind and pleasant support they 
have given to us of this administration during the two years 
that we have held office. I assure you that you have made the 
work very agreeable and very pleasant to me during that time. 

The next head of business is the election of officers, and the 
first office, to be filled is that of President of this Association. 

Mr. J. W. Carroll: Mr. President, under what has come to 
be the custom of our Association, a new President is to be elected 
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in your stead. Two years of honorable, faithful and efficient 
service have marked your administration. I know, gentlemen, 
that I voice the sentiment of the members of this Association, 
when I express our appreciation of the services which have been 
rendered by our President, and by the industrious members of 
his Committees. It is with a feeling of satisfaction that I state, 
with confidence, that we shall not lose his active effort and his 
wise counsel, even after he shall have been enrolled among the 
oflScial * * has beens ' '. 

We can all agree that our choice should be a competent exec- 
utive, a broad-minded man of high character, a lawyer of ability, 
one who will fittingly represent this Association upon every occa- 
sion. Fortunately, there is no lack of such among our number. 
From them all, however, it would be difficult to find one pos- 
sessing in a higher degree than the gentleman I shall name, all 
the qualities which go to make up the ideal. He is a lawyer of 
distinction. While he need look up to none, yet he looks down 
upon none, His character is without blemish; his convictions 
upon public questions are decided; his expressions without 
offense ; his courtesy is sincere, born of kindly feeling to others, 
and of a judicial toleration of their rights and opinions. His 
wit is ever-ready, yet without sting. All in all, he is one whom 
we know, but one whom we may loudly proclaim as the titular 
leader of our Bar. 

Mr. President, for the presidency of this Association, I nomi- 
nate Mr. George H. Terriberry, of New Orleans. 

Mr. Romain: Mr. President, if the rules did not require a 
second to any motion, or to a nomination, I feel certain that this 
body would probably approve unanimously the nomination of 
the distinguished brother whose name has been presented to 
the Association. We feel sure that in the selection of Mr. Terri- 
berry, as President for the next term, the Association has not 
only honored Mr. Terriberry, the man, but has also honored the 
Association, itself. We believe that you can safely vote for the 
elevation of Terriberry to the presidency, not because his eyes are 
curly, or because his hair is blue, but because he is a scholar 
and a lawyer and a gentleman. I assure this body, from intimate 
association with George Terriberry during the last twenty-four 
hours at least, that he is no Socialist, because in the very early 
hours of this very morning, I heard hiin engaged in a very heated 
discussion, with another member of the Indian delegation, roost- 
ing on the fourth floor of the Bentley Hotel, in which Brother 
Terriberry strenuously protested against the use of a pair of 
pink pajamas in which the said member was resting himself. 

In view of that fact,. it gives me a great deal of pleasure, Mr. 
President, to second the nomination of Mr. Terriberry. 

Mr. Dymond : Mr. Chairman, in seconding the nomination of 
Mr. Terriberry, I do not want to dwell on the characteristics 
which have been so eloquently presented by Mr. Carroll, nor the 
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features which our good friend Mr. Romain has brought out, but 
1 remember some years ago (and Mr. Terriberry has now ad- 
vanced very materially in years) a striking feature in his dis- 
position which I think reflects great credit upon him. It was at 
the commencem^ent exercises of Tulane when the name of George 
Terriberry came out. Mr. Terriberry had completed the work 
that entitled him to his degree, but at that time the Spanish- 
American War was on, and he had gone to the defense of his 
country, and Tulane honored him by conferring on him the de- 
gree, although he was not there. I, therefore, think that it is 
only fair that this little incident showing the appreciation of a 
great University of the real merits of Mr. Terriberry, should be 
brought to the attention of this body. 

Mr. Breazeale: It is very nice to hear the testimony of the 
daily associates of Mr. Terriberry. I, who live in the country, 
want to cordially endorse the high esteem in which he is held 
for his attainments as a lawyer, for his character and for his 
qualities as a man. I cordially and earnestly second his nomi- 
nation. 

Mr. Keman: I merely want to say, *' Let's make it unani- 
mous". I, therefore, move that the nominations be closed, and 
Mr. Terri^berry be elected by unanimous consent. 

The President: Gentlemen, it has been moved and seconded 
that Mr. George H. Terriberry, of New Orleans, be elected 
President of this Association for (the ensuing year, and that the 
nominations be closed. All in favor of the motion, say '*aye"; 
contrary-minded **hay". 

The motion was unanimously carried. 

The President: Mr. Terriberry is elected President for the 
ensuing year. I will appoint Mr. Carroll and Mr. Romain to 
escort your new President to the Chair. 

Mr. Terriberry was escorted to the President's chair by Messrs. 
Carroll and Romain, and in response to boisterous calls of 
** Speech, speech'', addressed the Convention as follows: 

Mr. Terriberry: Mr. President and Members of the Louis- 
iana Bar Association, Ladies: Of course, J cannot express my 
appreciation of this great honor. I think it is the greatest honor 
that can be conferred upon any man in the State of Louisiana. 
My appreciation of it is exceeded in degree only by my deep 
sense of total unworthiness. I cannot make a speech, because 
these kind and undeserved things that have been said about me 
by my friends have absolutely overwhelmed me. I am sure if 
they knew me perfectly, they could not say what they have said. 
Mr. Carroll is making a better speech every year, and he made 
an excellent one at Opelousas when he nominated me for Vice 
President from the First District. I procured two copies of the 
printed report of these proceedings, so that I would have one 
for myself at my office. and one always in my residence, to re- 
fute any suggestion that my good wife might make, or anything 
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inconsistent with any of the statements of Mr. Carroll and 
Major Romain, 

1 thank you from the bottom of my heart, and I assure you 
that for this coming year, I shall omit nothing that I can pos&i- 
bly do for the benefit of our profession and our Association, and 
I want to say — I have not thought about the matter particu- 
larly — that I thoroughly agree with Mr. Milner that every effort 
must be made to make our Association representative of the en- 
tire Bar of the State, and with the aid of the committees and 
the officers of the Association, I shall aim particularly to increase 
our membership, and I shall also do everything in my power to 
get together good, strong capable men to co-operate with the 
members of this Association and the administration in endeav- 
oring to accomplish something to improve the situation as to 
the dockets of our Courts. 

I thank you very much. 

Mr. Weeks : Even as an ex-President I will pay my dues. 

The President: The next office to be filled is that of Vice 
President for the First Supreme Court District. 

Mr. Fletchinger: In recognition of his great services hereto- 
fore to this Association, as well as the confidence of our members 
in his fitness to still serve the Association, I desire to place 
in nomination for the office of Vice President for the First Dis- 
trict, the name of Mr. Charles A. Dtichamp, of New Orleans. 

Mr. Duchamp : I decline the nomination. 

Mr. Spearing: There are times that come to each one of us 
when we have the opportunity to do what to us is a most pleas- 
urable act, and also the feeling that we are utterly incompetent 
to perform it as it should be performed, or as we would like to 
do it. That is my situation at the present time in presenting 
to this Association the name of a member of the Bar of New Or- 
leans for Vice President from the First District. I have in mind 
a man who is well known to you all, who is popular with his 
brethren at the Bar, and who stands high in the estimation of 
the judiciary; from the Supreme Court down to the lowest, no 
matter where he is, this man stands well. His friends (and I 
am glad to count myself as one of them) know his worth; those 
who are not intimately associated with him do not always know 
his fine traits of character, because this man who I have in mind 
is so modest in his demeanor and so unobstrusive that, to know his 
fine qualities, you must be intimately associated with him. A 
man while Vice President of this Association has no particular 
duties to perform, but the man I have in mind could perform 
the duties of that or a higher office or any duty, whether it be 
in the interest of his State, in the interest of his city, or in the 
interest of his profession, and perform them to the satisfaction 
of everybody. I think he is such a man as we from the City of 
New Orleans should select as Vice President from the First Dis- 
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trict. It gives me a world of genuine pleasure and satisfaction 
to nominate for Vice President, Mr. Walter L. Gleason. 

Mr. Carmouche : In seconding the nomination of Mr. Walter 
L. Gleason I only want to say that I think the members from the 
country, as they are called, are fairly well aware, if not fully 
aware, of the high qualities of the gentleman who has just been 
nominated, and also the valuable services that he has rendered^ 
and I, therefore, take pleasure in seconding the nomination of 
Mr. Gleason. 

Mr. Albin Provosty: As another representative of the coun- 
try bar, I wish to say that I take great pleasure indeed in sec- 
onding the nominaion of Mr. Gleason. 

Mr. Cahn: Just a word in adding my humble voice by way 
of tribute to Walter Gleason, and in seconding the motion to 
make him Vice President of this Association for the First Dis- 
trict, I may add that, after perhaps of twenty years close asso- 
<;iation with Walter Gleason, and intimate knowledge of his per- 
sonal qualities, of his attainments as a lawyer and thinker and 
student, that we do honor ourseles in honoring him, by making 
him our representative from New Orleans. Mr. Gleason, though 
his face wears a beard, you must not assume that he is austere 
in manner. He is a good hale fellow well met, always in sympa- 
thy and in touch with the wants and needs of his fellow men, 
sympathetic with the younger members of the bar, and always 
willing to lend them a helping hand, and give them the benefit 
of his knowledge, of his attainments and of his studies. 

It might operate somewhat to the prejudice of our friend Wal- 
ter Gleason, when we are told that he is attorney of a Water 
Board. Those who may hesitate to have faith in him and his 
proclivities in certain dry lines, must also recall the fact that he 
is also counselor for a brewery establishment. So, they need not 
worry about that. 

Mr. Gleason has enjoyed the faith and confidence and esteem 
and affection and trust of the lawyers of New. Orleans, and the 
Judges, and of the Bar throughout the State, since he has had 
his diploma. He is what you call a fair man. Many of us are 
prejudiced and partial in our m^anner of doing things and of 
fighting our cases. We look only at our client's side and our 
interest, and we are deeply conscious of the rectitude of our 
case, so that we can scarcely see the other side. Many have those 
faults, but Walter Gleason, I believe, is that caliber of man who 
is fair to both sides — fair to himself, fair to his opponent and 
fair to the Court. He thinks fair and he acts fair, and he is of 
that caliber, and we are honoring ourselves in making him our 
Vice President. 

I heartily second the nomination. 

Mr. Romain : While not a member of it, on behalf of the be* 
whiskered trust, I hope that we shall make it non-sectarian by 
electing Mr. Gleason by acclamation. 
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Mr. Dymond: I move the nominations be closed. 

Mr. Young: I second that. 
. The motion was carried and Mr. Gleason was elected bj re- 
clamation. 

Mr. Gleason : Mr. President, Members of the Bar Association, 
Ladies and Gentleman: I feel very much like Mr. Terriberiy 
expressed himself as feeling. The honor conferred upon me is 
so great that it is difScult to express in words the real apprecia- 
tion which one has. It is indeed no small matter to be Honored 
by being selected for the second highest ofl&ce within the gift 
of the Bar Association from the District in which you live and 
practice your profession. It means, if it means anything, that 
in the years of your efforts, you have achieved some succees in 
the esteem and admiration, and, above all, in the respect of your 
fellow members of the Bar. Appreciating that, I can only say 
that it will be my constant endeavor in the future, as it has been 
in the past, to do all I can to assist the administration of Mr. 
Terriberry — ^the incoming administration — ^to further the inter- 
ests of the Bar Association, and to further the interests of the 
lawyers of the State of Louisiana, in every possible manner, 
shape or form. I am sure that the administration during the 
coming year, under the guidance of such an able President as 
Mr. Terriberry, and with the assistance of such committees as I 
know he is bound to select, will be an eminent success, and it is 
my hope and trust that I may in some measure assist in the 
furtherance of his work. 

The President: Gentlemen, the Second Supreme Court Dis- 
trict from which we will now elect a Vice President is com- 
posed of the following Parishes: (naming the Parishes) 

Mr. Browne : I had the honor, at the last m/eeting of this 
Association, to place in nomination the name of Mr. George W. 
Jack, as Vice President for the Second District. Since that 
honor was conferred upon him, he has become Federal Judge 
for the Western District, and so, in placing in nomination an- 
other gentleman from that District for that honor, I hope that 
some like reward will come io him. 

It now gives me peculiar pleasure, Mr. Chairman, to place in 
nomination for that position a gentleman who hails from the 
red hills of northwest Louisiana, and in whose blood the iron of 
those hills flows; a gentleman of great wit, but wit that he does 
not use ; a jurist, a law nrnker, spokesman for the people of his 
District, a man of experience, a man who has the reputation of 
always saying the right thing in the right place, a man who has 
practical ability and practical common sense. 

I have the honor, Mr. Chairman, of placing in nomination for 
Vice President of that District, Judge John C. Pugh, of Shreve- 
port. 

Mr. D. B. H. Chaffe : Mr. Chairman, it gives me peculiar 
and particula pleasure to second the nomination of Judge Pugh, 
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because ii; recaHs to mmd, Almost twenty years ago, an occasion 
when it was my pleasure to vote for Judge Pugh bs Judge of the 
Court of Appeals. He made good on that occasion, and I am 
sure he will make good in this position. 

Mr. Wall : Gentlemen, I take pleasure in seconding the nom- 
ination of Judge Pugh. He got times reversed yesterday and 
spoke of having consulted with me for the last forty years. That 
is a fact, biit I was like Paul at the side of and for the 

last fifty years, he has. gone in and out before me, and I have 
followed after him. 

Mr. Dymond: I move that the nominations be closed and 
that Judge Pugh be elected by acclamation. 

The motion was seconded and unanimously carried and Judge 
Pugh declared elected. 

Mr. Pugh : Mr. President and Gentlemen : I will say that I 
am a very timid man, and not much of a speaker, I have a little 
ijoke to tell. Before I tell it, I want to say to those gentlemen who 
have been nominated, that they should preserve these eulogies so 
that when they have gone to their rest, they may carry them 
with them. 

I have to tell the story myself, to illui^trate the fact that I am 
not much of a speaker. When I was a young chap at the Bar 
(my friend Mr. Chaffe over there had been at the Bar a number 
of years then, but I was just struggling for a place in the profes- 
sion) I secured on one occasion an appointment to defend a little 
darkey who had been charged with larceny, and at my side sat 
a great big fat colored lady, the grandmother of the boy, weighing 
two hundred fifty pounds dressed. I was defending that boy, 
and this old mother, actuated by the same motives which actuate 
all human kind, to assist her son, was following the trial closely. 
The Court made a mistake and acquitted the boy, and when the 
jury rendered its verdict, that great big black woman arose, and 
put her arms around my neck and said, **Mr. Pugh, you talk more 
like a nigger preacher than any man I ever heard". She added 
''You may have a white skin, but God knows you has a black 
heart". 

Now, gentlemen, I want to thank you very kindly for this 
honor. I have reached that condition in life where there is noth- 
ing left for me. I have my eyes, like those of my friend Chaffe, 
turned tto the wall, in the direction of the setting sun, and I be- 
lieve that a man in that situation can act according to the better 
dictates of his judgment, for what he believes to be the best in- 
terests of his State, and for the betterment of the condition of hu- 
man kind, in order that those who come after, struggling for a 
place at the Bar, which is a hard task, may have the road made 
easier. 

Gentlemen, I will say freely and candidly, that I do not be- 
lieve that the lawyers of this State call for what they ought to. 
The legal profession is the foundation of this government. They 
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have been at the head of all great reforms, and have shaped the 
thought and couvietions of the people who have figured in gov- 
ernmental affairs, and the address which was delivered before 
this meeting this morning by the gentleman from Minneapolis 
ought, 1 think, to find safe lodgment in the mind of every lawyer 
in this State, in ordet that we might stand together as one man> 
10 preserve our institution. 

Uentlemen, a great crisis is upon us, and great clouds over- 
shadow the future, and it becomes the duty of every lawyer — 
every patriotic lawyer — at this time, wheii the world is sour — in 
a state of fermentation — ^to do his duty. The greatest war is oa 
since Joshua commanded the sun to stand still until he could 
blow down the walls of Jericho. When we emerge from it, an 
opportunity will then be presented to the leading lawyers of this 
country, and especially in the State of Louisiana, where the rays 
of the sun fall most gently, and the shadows of the moon fall most 
softly, and the flowers bloom with the sweestest perfume, and 
where we have the most beautiful women and the bravest and 
most courageous men of any State in the Union to do their part. 

The President: The next office to be filled is that of Vice 
President from the Third District. 

Mr. Overton : I desire to place in nomination for Vice Pres- 
ident of the Third District, Mr. Charles A. McCoy, of Lake 
Charles. Mr. McCoy is the present incumbent, and I believe has 
been the incumbent for some time. As long as I have been at- 
tending the conventions of the Louisiana Bar Association, Mr^ 
McCoy has been the Vice President from this district; so, I 
feel that he has acquired a prescriptive title to that position. 
But, representing him, we waive that prescriptive right, and 
we present Mr. McCoy on his own merits. He is a gentleman, a 
student and has an abiding interest in the welfare of this Asso- 
ciation ; he is present at all of its meetings. While other candi- 
dates have required long nominating speeches and eulogies, I 
feel that my candidate requires none at my hands I take pleasure 
in presenting to you Mr. McCoy. 

Mr. Davey : On behalf of the City of New Orleans, I desire 
to second the nomination. 

Mr. Carmouche: I move that the nominations be closed and 
Mr. McCoy elected as Vice President from the Third District 
unanimously by acclamation. 

The motion was seconded and Mr. McCoy was elected by ac- 
clamation. , 

Mr. McCoy: Mr. President, I desire to thank the members 
of this Association for the honor they have conferred upon me. 
When I think of the number of reports that have been referred 
to the Executive Committee, I appreciate that the acceptance of 
that honor carries with it a great deal of time, thought and atten- 
tion. I will endeavor to serve, to the best of my ability, this 
Association that represents the lawyers of the State, and which I 
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Iiope BomB day to see enrolled upon its membership every lawyer 
of this State. 

The President : The next is the election of a Vice President 
from the Fourth Supreme Court District The present Vice 
President is Mr. I. D. Wall. That district is composed of the 
following parishes: (naming parishes.) 

Mr. Kornan : Mr. President, you all know in advance the gen- 
tleman whom I am going to nominate for this position. He 
needs no introduction to the Association at my hands. He has 
known me all my life ; in fact he was so good as to aid, by saying 
a few good words in my behalf, when I was selected for the high 
honor of President of this Association. I want to place in nomina- 
tion the name of Colonel I. D. Wall, of Baton Rouge, a gentleman 
who is known throughout the State for his learning, his ability to 
speak, his capacity for work, and his good looks. 

Mr. O'Connor: There seems to be so much modesty in this 
Fourth District and Third District, that we are afraid that the 
Fourth District will have a representative too modest to second 
that nomination. Mr. Terriberry was named and Walter Glea- 
son was named and I want to have it put on record that they 
belonged to the Law Class — the same Law Class — ^in which I was 
^n humble student. 

I want to say that all those things they have said about these 
other gentlemen being hale good fellows, goes for I. D. Wall. 
Sometimes he would be sitting on the back of his neck in his 
chair, and you would not hear from him for four days, when we 
were in the Legislature together, but when he did get up, the 
sun stood still and everybody listened to him. 

So it gives me great pleasure to second the nomination of my 
young — notwithstanding the remarks of some of my predeces- 
sors — of my young friend I. D. Wall. 

Mr. Woodville: I move the nominations be closed and Mr. 
Wall elected by acclamation. 

The motion was seconded and Mr. Wall was elected unani- 
mously by acclamation. 

Cries of ''Speech!'* 

Mr. Wall : I have got more sense than to make a speech. I 
have had this thing shoved up to me all during my career. It is 
a little past the dinner hour, and I won't let my tongue wag until 
I have had my dinner. I want to say that I know that there is 
plenty of work, because I have been there, and I am back of 
your promise to make good, and the only reason I am glad to get 
back is that I am glad to get back with John Dymond and ]\Ic- 
Coy and the rest of that Committee. You don't know how faith- 
ful they are, spending hours after hours working over the condi- 
tions of the Louisiana Bar Association. We are going to get rid 
of this business you have piled on us, and when we come back 
to you, we want you to be a unit and to adopt it, because you 
have got the best committee yon have ever had in your life. 

221 



Digitized by 



Google 



The President: There is only one more office, tliat of Sec- 
retary-Treasurer, a very important office, which is now occupied 
by Mr. Wynne G. Rogers, which you now have to fill. Nomina- 
tions are in order. 

Mr. Kernan: There is but one nomination, I imagine, that 
we will have to consider, and that is the nomination of the pres- 
ent incumbent. 

The motion was seconded by a great many members. 

On motion, duly seconded, nominations were closed and Mr. 
Rogers was unanimously elected by acclamation, and was called 
upon for a speech. 

Mr. Rogers : I thank you for all these good things you have 
said about me, but the* office to which you have elected me calls 
for work and not for words, so I will let my work voice my ap- 
preciation. I thank you. 

The President: The amendments have all been considered, 
gentlemen, and there is but one matter remaining, and that is to 
take up any resolutions that may be put. 

By Mr. Florance : 

''Whereas, at the last session of the Louisiana Bar Association 
delegates were appointed to attend a conference at Chicago, 
looking to a closer union of the State Bar Associations and the 
American Bar Association ; 

**And whereas, following the said conference action was taken 
by the American Bar Association, declaring that the Presidents 
of the various State Bar Associations be ex-officio members of 
the General Council of said American Bar Association and the 
Secretaries of the various State Bar Associations be ex-officio 
members of the Local Council of said American Bar Association, 
provided they he respectively members of the American Bar 
Association, 

**Now be it resolved by the Louisiana Bar Association, That 
this action of the American Bar Association be and is hereby 
approved and accepted.'' 

I move the adoption of that resolution. 

A Voice — I second the resolution. 

The resolution was unanimously adopted. 

Mr. Terriberry : I offer this resolution : 

**Be it resolved by the Louisiana Bar Association, in twentieth 
annual convention assembled, that we do hereby express our sin- 
cere thanks and deep appreciation for the many courtesies ex- 
tended to us at this, one of our most delightful meetings, in the 
great and charming City of Alexandria. 

''Be it further resolved, That our thanks are due, especially, 
individually and collectively, to the Alexandria Bar and to the 
officials of the City of Alexandria, to the ladies and to our friends 
who have addressed the convention, and especially to Mr. Brown, 
who came so far to address us, and to the press." 

I move the adoption of that resolution. 
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Mr. Florance: I second the resolution and move that we 
adopt it by a rising vote. 

The resolution was unanimously adopted by a rising vote. 
By Mr. Randolph : I offer this resolution : 

**In view of the world-wide war conditions intimately brought 
home to us since the last meeting of the Louisiana Bar Associa- 
tion, by the entry of our own country into the war, in deference 
of its own rights and the rights of humanity ; 

**Be it resolved by the Louisiana Bar Association that we 
recognize the issue clear cut as to the struggle of right against 
might, of Liberty against autocracy, of law and justice against 
brute force. 

'*Be it further resolved, That in this supreme struggle in 
which our Government stands for all that i? humane and just 
we recognize that democracy, self-government itself is at stake, 
that all the energies and powers of the people of the United 
States should be concentrated in the presentation of these prin- 
ciples in order that right and justice should not perish from the 
earth. 

*'Be it resolved by the Lawyers of the Louisiana Bar Associa- 
tion that we hereby pledge our services and best efforts to the 
support of our Government, hereby agreeing to subordinate the 
usual activities of the profession of law to the supreme duty of 
undivided loyalty to our country and to its great leader, Wood- 
row Wilson, President of the United States.'' 

The resolution was seconded and unanimously adopted. 

On motion duly seconded the convention adjourned sine die. 



LOUISIANA BAR ASSOCIATION BANQUET. 

Alexandru, May 12, 1917. Hotel Bentlet. 

The convention closed Saturday, May 12th, with a banquet 
at Hotel Bentley, where the large Italian Hall was taxed to its 
utmost capacity. 

Distinguished men from every section of the. State participated. 

Mr. Edward T. Weeks, retiring President, acted as Toast- 
master. During the banquet toasts were proposed and eloquent 
responses made which evoked bursts of applause and will be re- 
membered with very pleasant recollection of the occasion. The 
toasts and responses were : 

*^ Jewels five mintues long, 
That on the stretch' d forefinger of all time, 

Sparkle forever.^' 
— Tennyson. 
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•R. G. Pleasant Louisiana 

•John H. Overton responded. The Governor being absent. 
*'nis words, like so many nimble and airy servitors, 

Trip about him at command.** 
— Milton. 

George H. Terribekky ; Our Country 

Rome G. Brown Our Common Law Neighbor 

'^Nay, the common law itself is nothing else hut reason.'' 

— Coke. 
^*l'm no ichthyosaurus 
Nor any old pachyderm 
I'm a dam-phib-ian:'* 
—G. H T. 

Charles A. O'Niell The Last Chance 

**/ moreover affirm that our wisdom itself, and wisest decisions 
for the most part commit themselves to the conduct of chance." 

— Montaigne. 

G. W. Jack Step by Step 

'•*/ have wrought golden opinions 
'Bout all sorts of people.'' 

— Shakespeare. 

**Jack Lafaience'' (Jas J. McLoughlin)__ The First Chance 

''And my language is plain." 

— Harte. 

E. H. Randolph — Our Guest 

"He ceased; but left so pleasant on the ear 
His voice, that listening, still they seem'd to hear." 

— ^Pope. 
"Let down the curtain, the farce is done." 

— Rabelais. 



MENU. 

"The stomach has no ears, nor is it 
to be fed with fair words." 

— Rabelais. 
Dry Martini Cocktail 
"I drink to the general joy of the whole table." 

— Shakespeare. 
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Crabmeat Cocktail 
'^J never was on the dull, tame shore, 
But I loved the great sea more and more,'' — Proctor. 

Celery Olives Salted Pecans 

^'Epicurean cooks sharpened with cloyless sauce 
his appetite.'* — Shakespeare. 

Chicken a la Reine 

'^Alas! Regardless of their doom, 
The little chickens play 
No sense have they of ills to come, 
Nor care beyond the day." — Gray. 

Filet of Trout Meunier 
'^I'm from the sea! I'm from the sea! 
I'm now where I ne'er hoped to be." — Procter. 

Chateau Mouchac 
''7 indeed allow that there have been a few men 
of talent who were improved by drinking." — Johnson. 

Hot-House Cucumbers 

^'Who loves a garden loves a green-house, too." 

— Cowper. 
Iloast Young Turkey — D'Uxelle Dressing Cranberry Sauce 

*^Old wood to burn! Old wine to drink! Old friends to trust! 
Old authors to read! Alonzo of Aragon was wont to say 
that age appeared to be best in these four things only." 

— Melchoir. 
Orand Yin Sec 
^^Let's send them home as merry as crickets." — Rabelais. 
Asparagus Tips HoUandaise 
Pommes Duchesse 
*'I love the fruits of Erin's Isle." — Bonnibell. 
Romaine and Grapefruit Salad 
Ice Cream — Strawberries 
^^They laid two or three great strawberries at the mouth 
of their pot, and all the rest were little ones." — Bacon, 

Petit Fours 

Demmi-Tasse 

Apricot Brandy 
Cigars Cigarettes 

Clysmic 
^^Ee who goes to bed, and goes to bed sober, 
Falls as the leaves do, and dies in October, 
But he who goes to bed, and goes to bed mellow. 
Lives as he ought to do, and dies an honest fellow." 

— Fletcher. 
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in Mttmxtinm 

SAM HENDERSON, JR. 

ANDREW J. CAMMACK 

THOMAS JOSEPH DUGGAN 

BERNARD BRUENN 

CHARLES S. RICE 

LOUIS HERMAN MARRERO, JR. 

THOMAS BOYD WATKINS 

ANDREW A. GUNBY 

JUDGE JOHN A. RICHARDSON 

JUDGE ANDREW P. McCORMICK 

JUDGE ALEXANDER BOARMAN 

JUDGE ADOLPHE J. LAFARGUE 

JUDGE JOSEPH BRADFORD LANCASTER 



SAM HENDERSON, JR. 

Sam Henderson, Jr., was born at Centersville, Ga., October 
19, 1863, and died in New Orleans, June 9, 1916. His parents 
were residents of the city of New Orleans, but his mother had 
gone to Centersville to be near his father, who was the captain 
of the ** Henderson Scouts." After the war, he was brought* 
to this city and after attending the public schools was graduated 
from the Boys' High School. He then took an academic course 
in the University of Louisiana, now Tulane University, and 
subsequently graduated in law from Tulane University in 1887. 
He entered the office of the late Harry H. Hall, where he re- 
mained for several years and in 1891 formed a partnership with 
Walker B. Spencer and Charles Payne Fenner under the name 
of Henderson, Spencer and Fenner. On the dissolution of this 
firm he became a member of the partnership of Fenner, Hen- 
derson & Fenner, composed of himself, Judge Charles E. Fen- 
ner and Mr. Charles P. Fenner. In 1897 this firm was dis- 
solved and he became a member of the firm of Carroll, Hender- 
son & Carroll. 

Mr. Henderson took a very active part in the business life of 
the city and at one time was vice-president of the Interstate 
Trust & Banking Company, and was also a member of the 
boards of directors of several corporations. He was also a 
prominent mason, being a member of the Louisiana Lodge 102, 
F. & A. M., and was also prominent in social and club life of the 
city. 



ANDREW J. CAMMACK. 

Andrew J. Cammack was born in Alexandria, Louisiana, and 
at the time of his death in New Iberia on June 20th, 1916, was 
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fifty-two years of age. He was educated at Centenary College. 
Jackson, La., Washington & Lee University, and graduated from 
the law school of Tulane University in 1888. He practiced law 
in Alexandria for a number of years, and in 1894 removed to 
New Iberia, where he practiced law until the date of his death. 
For a number of years he was City Attorney of New Iberia, 
and was always esteemed for his honesty, integrity and inde- 
pendence. 



THOMAS JOSEPH DUGGAN. 

Thomas Joseph Duggan was born September 17, 1867, at Baton 
Rouge, Louisiana, and died in New Orleans on June 23, 1916. 

Mr. Duggan was educated at the School of the Christian 
Brothers at Baton Rouge, Spring Hill College at Mobile, Ala- 
bama, and Tulane University, and was admitted to the Bar May 
27, 1895. 

He was a member of the House of Representatives of the 
General Assembly of Louisiana from 1896 to 1898 and served 
one term as judge of the First City Criminal Court of the 
City of New Orleans. 

The latter years of his life were spent in caring for the affairs 
of his father in his native city, which forced him to discontinue 
the practice of his profession. 



BERNARD BRUENN. 

Bernard Bruenn was bom in New Orleans in 1859 and was 
educated in the public schools of New Orleans, subsequently 
graduating from the Boys' High School. For a time he at- 
tended Soule Commercial College, after which he entered the 
law school of the University of Louisiana, graduating in 1881. 
After practicing for §ome years in this city he was elected vice- 
president of the Atlantic & Danville Railroad Co., which at 
that time was in the hands of a receiver. After three years 
he paid off the debts and placed the road on a paying basis. 
His home at that time was in Portsmouth, Va., and after his 
duties with that road he returned to New Orleans where he 
again entered upon the practice of the law, and was in active 
practice at the time of his death on October 4, 1916. Mr. Bruenn 
was a member of Lynwood Lodge, Free and Accepted. Masons, 
and had risen to the thirty-second degree in the order; he was 
past high priest of Concord Chapter No. 2, and three times 
master of the council. He was a leading member of the Tourc 
Infirmary and Hebrew Benevolent Associations, the Jewish 
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Orphan Home Association and a member of the Y. M. H. A. 
He was also a prominent member of the Chess, Checkers and 
Whist Club and of this association. 



CHARLES S. EICE. 

Charles S. Rice was born in Maine on December 20, 1837. His 
boyhood was spent in Worcester, Mass. He was educated in the 
public schools of Ohio and graduated from Antioch College in 
Ohio. After graduating he taught school in Tennessee until the 
beginning of the Civil War, when he returned to Ohio where 
he became commander of the 7th Ohio Battery. As captain 
of that battery he served throughout the Civil War and was at 
the fall of Vicksburg. At the end of the war he came to New 
Orleans and took up the study of law under John S. Whittaker 
and later formed a partnership with William R. Whittaker. He 
later formed a partnership with Johnston Armstrong under the 
name of Rice & Armstrong, and later formed a partnership with 
Richard B. I\Iontgomery and practiced law with the firm of Rice 
& Montgomery until the time of his death, December 2nd, 1916. 



LOUIS HERMAN MARRERO, JR. 

Louis Herman Marrero, Jr., was born November 9, 1875, in 
St. Bernard Parish, and died in New Orleans en December 3, 
1916. 

He received his education in the New Orleans public schools 
and Tulane University, where he graduated in 1899. He was 
elected to the Legislature of the State in 1900 and served two 
terms. In 1904 he was elected District Attorney for the Twenty- 
eighth Judicial District and was serving his third term in that 
capacity wlien death called him. 

He was known as a brilliant prosecutor, guided always by a 
firm determination to do his duty and do it thoroughly. 



THOMAS BOYD WATKINS. 

Thomas Boyd W^atkins was bom at Coushatta, Louisiana, May 
16th, 1889, and died in New Orleans December 6th, 1916. 

Mr, Watkins was admitted to the Bar on June 11th, 1913, 
and had/ in the short period before his death, established him- 
self as one of the most promising of the generation coming on 
at this time. 

He was a son of the late Justice Lynn B. Watkins, of the 
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Supreme Court of this State, and inherited a mind which was 
essentially fitted to handle legal problems. His career had 
opened auspiciously and gave every promise of leading up to 
a brilliant development. 

Personally, Thomas Boyd Watkins was one of the most lov- 
able of men, gentle and unselfish in the highest degree. He 
was rather retiring in his disposition but earnest and sincere, and 
not only had he built up for himself a reputation for ability 
but had established warm and genuine ties of friendship with all 
those with whom he came in contact. 



ANDREW A. GUNBY. 

Andrew A. Gunby was bom March 16, 1849, near Atlanta, Ga., 
and died April 7, 1917, at his home in Monroe, La. 

He was graduated frotii the Louisiana State University in 
1871, was for several years a member of the Board of Supervisors 
of that institution and at the first session of the Law School de- 
livered a course of lecturesi on constitutional law and Louisiana 
Jurisprudence. 

The year following his graduation, he entered the practice of 
law at Monroe and in 1881 was appointed by Gov. Wiltz to the 
Second Circuit Court. He served on the bench for the following 
twelve years. 

Judge Gunby took a prominent part in the anti-lottery fight, 
and always took a great interest in education and was the 
author of several books and monographs on historical and edu- 
cational subjects. 



JUDGE JOHN A. RICHARDSON. 

Judge John A. Richardson, one of the oldest members of the 
North Louisiana Bar, died at his home at Homer, Louisiana, 
on April 5, 1917. 

Judge Richardson was born in Tennessee in 1849 and came 
with his family to Louisiana and to Claiborne Parish in the 
year 1865. He was elected Clerk of the District Court for 
Claiborne Parish in 1872. In 1877 he was admitted to the Bar 
by the Supreme Court holding session at Monroe. 

In 1878 he was elected Parish Judge of Claiborne Parish 
and served in that ofl&ce until the ofl&ce was abolished by a pro- 
vision of the Constitution of 1879. Judge Richardson there-^ 
after livd continuously at Homer- and practiced law in Claiborne 
and the surrounding Parishes. 
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As a lawyer, Judge Richardson was noted for his prompt and 
careful methods, his fidelity to the interest of his clients and 
tne tenacity with which he maintained his causes in the CourtSw 



JUDGE ANDREW P. McCORMICK. 

Judge Andrew P. McCormick, judge of the United States 
Circuit Court of Appeals for the 5th Circuit of the United 
States, was born in Brazoria County, Texas, on December 18, 
1832, and died at Waco, Texas, on November 2, 1916, and was 
buried at Dallas, Texas, his home city. 

He was educated at private schools in Texas and graduated 
from Centre College, Danville, Ky., with honor on June 30, 
1854. 

He was licensed as an attomey-at-law in December, 1855, and 
became a partner of the celebrated James H. Bell of the Brazoria 
County Bar. 

He was married twice, his first wife being Miss Mary Jane 
Copes by whom he had six children and his second wife was 
Miss Lulu Bell. There were eleven children born of his second 
marriage. 

He was a Confederate veteran, having served during the Civil 
War in the regiment of Colonel Joseph Bates. 

At the close of the war he was appointed County Judge by 
Provisional Governor Jack Hamilton and was elected a delegate 
to the Constitutional Convention of 1866 and was a delegate also 
to the Constitutional Convention of 1869. 

In 1879 he was appointed U. S. District Attorney for the East- 
ern District of Texas, but being a member of the Texas Senate 
and that body then being in session he did not qualify at once 
and before the Senate adjourned he was appointed U. S. Dis- 
trict Judge for the Northern District of Texas. 

On March 17th, 1892, he was appointed Judge of the United 
States Circuit Court of Appeals for the Fifth Circuit, which 
position he held until his dath. 



JUDGE ALEXANDER BOARMAN. 

He was born in Mississippi in 1839 and moved with his father 
to Louisiana in 1845. 

He was educated in Shreveport and afterwards studied at the 
Kentucky Military Institute. On his return from Kentucky in 
1860 he began ithe practice of law at Shreveport. 

During the Civil War he served in the Army of the Confeder- 
acy. His regiment in 1861 became a part of the Army of 
Northern Virginia. Young Boarman served with his company 
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after the first year of the war as captain until the surrender 
at Appomattox. 

He was admitted to the bar in 1866 by the Supreme Court and 
in the same year wai^ elected Mayor of Shreveport, serving one 
term. 

In 1872 he was nominated for the ofl&ce of Secretary of State 
on the Democratic ticket, headed by Colonel John McEnery. 

One year later he was elected from the 4th Congressional Dis- 
trict of Louisiana to fill a vacancy in Congress. 

In 1876 he was elected Judge of the District Court of Caddo 
Parish and served four years. 

When the District Court of the United States for the Western 
District of Louisiana was created on March 3, 1881, he was ap- 
pointed Judge of the Court by President Garfield, May 18, 1881, 
and filled this ofSce until his death on August 30, 1916. 



JUDGE ADOLPHE J. LAF ARGUE. 

Adolphe J. Lafargue was born at Mansura, Avoyelles Parish, 
in 1846, and died at Marksville, Louisiana, on January 24, 1917. 

He was a member of the House of Representatives in the 
State Legislature from 1892 to 1898, and during the Poster and 
Sanders state administrations was a member of the Board of 
Supervisors of the "State Normal School. 

Before the judicial districts were redistricted, he occupied 
the bench in the judicial district that comprised the parishes of 
Avoyelles, Rapides and Natchitoches. 

For many years he was editor of the Marksville Bulletin from 
which work he retired about ten years before his death. 



JUDGE JOSEPH BRADFORD LANCASTER. 

Joseph Bradford Lancaster was born in Brookhaven, Mississ- 
ippi, on April 10, 1865, and died at Franklinton, La., on May 
30, 1916. 

He received his education at Jesuits College in New Orleans 
and studied law in the office of his father, then a lawyer in 
this city. Upon his father's death he removed to St. Tammany 
Parish, where he served as Deputy Clerk of Court and Deputy 
Sheriff until June, 1902, when he was admitted to the Bar. He 
subsequently served in the Legislature from the Parish of St. 
Tammany, and upon the expiration of his term of office as Rep- 
resentative he was elected Superintendent of Education of that 
Parish. He also served as District Attorney of the Twenty-sixth 
Judicial District and in 1912 was elected Judge of the same 
District, which office he held up to the time of his death. 
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Presidents op New Orleans Law Association. 

1847-98 

John B. Grymes E. A. Bradford 

Christian Roselins J. Ad. Rozier, ' 

Edward Rawle James McConnell 

Henry P. Dart. 

In 1898 the New Orleans Law Association was reorganized 
and denominated the Louisiana Bar Association. 

Association PREsroENTs. 

1. Henry P. Dart 1898-1901 

2. Bernard McCloskey 1902-4 

3. E. T. Merrick 1905-6 

4. W. S. Parkerson 1907-8 

5. E. H. Randolph 1909-10 

6. Joseph W. Carroll 1911-12 

7. Benjamin W. Keman 1913-14 

8. Edward T. Weeks 1915-16 

9. Geo. H. Terriberry 1917 

Addresses Delivered and Papers Read Before the 
Louisiana Bar Association. 

1898 ''The Analogies and Differences of the Civil and the 

Common Law" — Henry Denis. 
" '*Tfce Constitutional Convention of 1898 and its Work" 

— Thomas J. Kernan. 
" ^'Fellowship of the Profession" — ^W. S. Parkerson. 
" ''Reminiscences of the Bar of 1865''— W. W. Howe. 
" ''The Relations of the Bench and Bar" — Chas E. Fenner. 
" "A Review of the Federal Courts of Louisiana" — ^W. 

S. Benedict. 

1899 "A Comparative Study of Roman and English Law in 

the Old World and the New" — Hannis Taylor of 
Washington, D. C. 

1900 "The Ante-Bellum Bench and Bar" — Henry J. Leovy. 
" "Comparative Jurisprudence" — Edwin T. Merrick. 

1901 "The Louisiana Bar" — Benj. F. Jonas. 

" "Address on John Marshall" — J. P. Blair. 

1902 "Trusts and the Law"—Ch8LS. F. Buck . 
'' "Roger B. Taney"— Edwin T. Merrick. 

1903 "Life and Service of Edward Livingston" — Carleton 

Hunt. 
" "The Law 's Delay"— E: Howard McCaleb. 

1904 "The Civil Code of Louisiana as a Democratic Institu- 

tion" — Chas. E. Fenner. 
" "Reiision of the Laws of Louisiana" — E. T. Plorance. 
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'^ ^^Tke T-orrens^ Sysl^m of Land Reghiratlen^^ — Sotomon 
Wolff. 

1905 ''Lawyers and the Trusts''— '^^Uqt S. Logan, of N. Y. 
" ''The Civil Law ' '— E. H. Randolph, 

1906 "A Historic Trial'' {Aaron Burr)—S. S, Gregory, of 

Chicago. 
"The Rate BUl—Qeo, H. Terriberry, 

1907 "The Lawyer in Literature" — A. A. Gunli^y. 
'' *' Federal Quarantine"— Henry P, D^rt. 

'' "Uniformity of Legislation" — ^W. 0. Hart, 

1908 "Fifty Years' Experience in Practice at tht jBar"^— 

Carleton Hunt. 

1909 "'The Plan of the Code Bcvmon"— R. E. Milling. 

" '''Should the Conrniunity Laws of Louisiana Be Repealed 
or Modified f" — Joseph P. Blair. 

'' "The First Governor on the First Code"—lSy, L. Favrot. 

" "Laws Affecting Changes in Tithes to Real Estate" — 
J. C. Theire. 

" " Family Meetings^^ — Henry P. Dart. 

" "The Divorce Laws of Louisiana" — ^M. H. Carver. 

" ^'The Rights of Married Women^'' — H. Garland Dupre. 

'" '"The Rights of Illegitimate Chadren^—K H. Ran- 
dolph. 

" "The New Orleans Courthouse" — ^Bernard McCloskey. 

" "^Inier and Intrastate Commerce" — J. B. Sterling, of 
Mississippi. 

1910 "Present Appellate Procedure and Feasible Changes" 

Solomon Wolff, Joseph P. Blair, Judge B. W. Su- 
therlin, Geo. H. Terriberry, E. B. Dubuisson, Pierre 
Crabites, 
." "Some of the Problems and Responsibilities of Munici- 
pal Government'^ — Archibald R. Watson, of N. Y. 

1911 "The Sources of the Civil Code of Louisiana, A JTi^- 

fori/''— Henry P. Dart, Sr. 
" *' Legal Education and Requirements for Admission to 

the Bar" — ^Professor R. L. TuUis, Dean La. State 

University Law School. 
" "Standards of Legal Education" — ^Professor Dudley 0. 

McGovney, Secretary Tulane Law School. ^ 

" "The Federal Judiciary"— Uutw E. Foster, Federal 

Judge Eastern District of Louisana. 
" "Suggested Changes in Louisiana Pleading^' — Charles 

P. Fenner, P. J. Chappius, E. T. Florance. 
1912-13 "Historical Review of the Constitutions of the State^^ — 

Robert H. Marr. 
" "The People and the Courts"— W. A. Blount, of the 

Pensacola Bar. 
" "Debate on Law of Corporations in Louisiana" — J. H. 

Overton, Bernard Titche. E. H. Randolph, Johnston 
' Armstrong, John Dymond, Jr. 
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1914 '^The Legal Partition of Lquisiana and Mississippi" — 

William Keman Dart. 

" '^The Case of the Lost Milliqn" — James M. Beck, of the 
New York Bar. 

'' *'The Independence of the Judiciary Under Modern Con- 
ditions" — ^Frederick N. Judson, of the St. Louis Bar. 

1915 ''System of Taxation"— R. H. White. 

" ''Judiciary System for the Country Parishes" — S. MeC. 
Lawrason. 

" "Reform in Legislation" — ^Walter J. Burke. 

" *^Beform in Criminal Procedure" — St. Clair Adams. 

" "Reform of the Judicial System" — Ernest T. Florance. 

" "Administration of Justice" — ^Herbert Harley, Secre- 
tary American Judicature Society, Chicago, Illinois. 

1916 "Subrogation Under Policies of Fire Insurance, Covering 

Cotton in Transit" — Phijip S. Gidiere. 

" "Substitution and Fidei Commissa; Impossible and Illegal 
Conditions Under the Civil Code of Louisiana" — ^R. L. 
TuUis. 

" "The Federal Compensation Act" — Hon. Rufus E. Fos- 
ter. 

" "Some views on the General Welfare Clause" — Hon. 
Henry D. Clayton, United States District Judge, Nor- 
thern and Middle Districts of Alabama. 

ROLL OF LOUISIANA BAR ASSOCIATION 

1917 

Ex-Officio Members 

Edward Douglas White,, Chief Justice of the United States. 
Frank A. Monroe, Chief Justice, State Supreme Court. 
Olivier 0. Provosty, Walter B. Sommerville, Charles A. 
O'Niell, *Paul Leche, Associate Justices. 

* To serve to Nov., 1918. 

Courts op Appeal 

Parish of Orleans: John St. Paul, Emile Godchaux, Charles 
F. Claiborne. 

1st Circuit : 

1st. District : Julien Mouton, Lafayette. 

2nd District : Paul Leche, Donaldsonville. 

3rd. District: S. D. Ellis, Amite. 

2nd Circuit : 

1st, District: D. N. Thompson, Harrisonburg. 

2nd District: R. B. Dawkins, Ruston. 
3rd. District : C. V. Porter, Natchitoches. 
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United States Circuit Court of Appeals, Fifth Circuit : 

Don A. Pardee, Atlanta, Ga.; Robert Lynn Batts, Austin^ 
Texas ; Richard W. Walker, Huntsville, Ala. 

District Courts 

Civil District Court, Parish of Orleans: 
Division A: T. C. W. Ellis- 
Division B: Fred D. King, 
Division C : E. K. Skinner. 
Division D : J. Porter Parker . 
Division E : George H. Theard. 

Juvenile Court. 
A. H. Wilson. 

Criminal District Court, 

Section Az Joshua G. Baker. 
Section B : Frank D. Chretien. 

Judicial District Courts. 

1st. District— Csiddo, Shreveport ; T. F. Bell. 

Shreveport, John R. Land, Shreveport, R. D. Webb, 

Shreveport. 
2nd. District — Bossier, Benton; Webster, Minden; J. N, 

Sandlin, Minden. 
3rd. District — Claiborne, Homer; Bienville, Arcadia; J. E. 

Reynolds, Arcadia. 
4th. District — Union, Farmerville ; Lincoln, Ruston; J. B. 

Crow, Farmerville. 
bth. District — Jackson, Jonnesboro; Winn, Winnfield; Cass 

Moss, Winfield. 
6th. District — Ouachita, Monroe; Morehouse, Bastrop; Ben 

C. Dawkins, Monroe. 
1th. District — ^West Carroll, Floyd; Richland, Rayville; John 

R. Mcintosh, Floyd. 
8th. District — ^Franklin, Winnsboro; Catahoula, Harrison- 
burg; S. R. Holstein, Harrisonburg. 
9th. District — ^Madison, Tallulah; East Carroll, Lake Provi- 
dence; F. X. Ransdell, Lake Providence. 
10th. District — Concordia, Vidalia; Tensas, St. Joseph; Na- 
than M. Calhoun, Vidalia. 
11^^. District — ^Natchitoches, Natchitoches; Red River, Cous- 

hatta; W. T. Cunningham, Natchitoches. 
12th District — De Soto, Mansfield; Sabine, Many; Vernon, 

Leesville ; John H. Boone, Many. 
ISth. District — Rapides, Alexandria; Grant, Colfax; W. P. 

Blackman, Alexandria; James Andrews, Alexandria. 
14:th. District — ^Avoyelles, Marksville; S. Allen Bordelon, 

MarksvUle 
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15tt, District — Calcasieu^, Lake Cbarles^ Cameron, Cameron; 
Allen, Oberlin; Beauregard^ DeRidder; Jefferson Davis, 

Jennings; Winston Overton, Lake Charles; Jerry Cline,. 
Lake Charles. 
l&th. District — St. Landry, Opelousaaj Evangeline^ ViUe 

Platte ; B. H. Pavy^ Opelonsas. . 
nth. District — Vermilion, Abbeville, W. W. Bailey, Abbeville. 
18^ft. District — Aeadia, Crowley; Lafayette, Lafayette; Wm. 

Campbell, Lafayette. 
19th. District — Iberia, New Iberia; St. Martin, St, Martin- 

ville ; James Simon, St. MartinviUe. 
20th. District — Terrebonne, Houma; Lafourche, Thibodaux; 

H. M. Wallis, Jr., Thibodaux. 
2l8t. District — ^Iberville, Plaquemine; West Baton Bouge^ 

Port Allen; Pointe Coupee, New Roads; Joseph E. Le- 

Blanc, New Roads; Calvin K. Schwing, Plaquemine. 
22nd. District — East Baton Rouge, Baton Rouge; H. P. Bru- 

not, Baton Rouge. 
23rd. District — St. Mary, Franklin; William C. Baker, 

Franklin. 
24:th. District — ^East Feliciana, Clinton; West Feliciana, St- 

Francisville ; Charles Kilboume, Clinton. 
25th. District — St. Helena, Greensburg; Livingston, Spring- 

ville ; Tangipahoa, Amite City, W.. S. Rownd, Springville ; 

Robert S. Ellis, Amite City. 
26th District — ^Washington, Franklinton; St. Tammany, Cov- 

inorton; Prentiss B. Carter, Franklinton. 
27th. District — ^Ascension, Donaldsonville ; St. James, Con- 
vent; Assumption, Napoleonville ; Philip H. Gilbert, Napo- 

leonville. 
28th. District — St. John the Baptist, Edgard ; St. Charles, 

Hahnville; Jefferson, Gretna; John E. Fleury, Gretna, F. 

A. Middleton, Gretna. 
29th. District — St. Bernard, St. Bernard P. 0. ; Plaquemines, 

Pointe-a-Ia-Hache ; R. Emmet Hingle, Pointe-a-la-Hache. 
SOth. District — Caldwell, Columbia; La Salle, Jena; F. E. 

Jones, Jena. 

United States District Courts 

Fifth Circuit : 

Western District of Louisiana : George W. Jack, Shreveport. 
Eastern District of Louisana : Rufus E. Foster, New Orleans. 

City Courts, New Orleans 

First City Court : 
Section A : Arthur Landry . 
Section B : Val. J. Stentz. 
Section Ci Henry Renshaw. 
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'Second iJity Vlourli 

M. S. Mahoney, Algiers. 

First City Criminal Gowrt^ 
J. B. Fisher. 

Second City Criminal Court i 
Alexander C. O'Doimell. 



Active Members. 

(Arranged According to Parishes.) 

Acadia 

Crowley, 



Bruner, Howard B. 
Carmouche, W. J. 
Chappuis, P. J. 



Lemann, Walter 



Cruidn, George Seth 



Holt, A. P, 
Medlenka, Joseph G. 
Ogden, Percy T, 
Pugh, Philip S. 

Ascension 
Donaldsonville 

Pugh, E. N. 
Weber, Caleb Gushing 

Assumption 
Napoleonville 

Marks, John 
Wortham, Charles T, 



Avoyelles 
Marksville 
Capped Frank B, Coco, A. V. (Att'y. Gen'l. N. 0.) 

Coco, V. A. (Ass't. to Atty GenH., N. 0.) 



Kay, Ped. C. 



Barret, T. G, 
Blanchard, Newton C. 
Browne, E. Wayles 
Butler, Lewell C. 
Foster, J. M. 
Golds-tein, Elias 
Hall, W. P. 
Hardy, G. W. 
Herold, Sidney L. 
Jack, Geo. Whitfield 
Madison, Charles T. 
^Elected since annual 



Beauregard 
DeRidder 

O'Neal, Robt. J. 

Caddo 
Shreveport 

T[Palmer, Jas. G. 
Percy, William Richards 
Pleasant, R. G. 

(Governor, Baton Rouge.) 
Pugh, J. C. 
Randolph, E. H. 
Smith, Leon R. 
Story, Hampden 
Thigpen, J. A. 
Welsh, P. M. 
Wilkinson, J. D. 
meeting. 
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BeU, U. A. 

Cline, Jerry D. (Judge) 
Edwards, Thomas A. 
Jackson, J. H. 
Kaufman, Elias B. 
Mayeux, Lewis J. 
Miller, Edmund Denis 



•Elam, C. W. 



Calcasieu 
Lake Charles 

Mo^s, Leland H. 
McCoy, Charles A. 
Plauche, Thomas C. 
Porter, Jr., Thomas F. 
Pujo, A. P. 
Stone, Robert R. 
Toomer, J. Sheldon 
Williamson, W. B. 

Concordia 
Dale, John, Vidalia. 

Db Sotq 
Mansfield 

Lee, Elmo P. 



Barrow, Wylie M. 
Bird, Jr., Charles C. 
Cross, T. Jones 



Gilfoil, Jr., James H. 



East Baton Rouge 
Baton Rouge 

T[Porter, Jr., Charles Vernon 
Taylor, Benjamin B. 
TuUis, R. L. 
Wall, I. D. 

East Carroll 
Lake Providence 

Kennedy, J. M. 

East Feliciana 
Kilbourne, Charles, Clinton. TlWoodside, Geo. J., Clinton 

Evangeline 
Garland, Albert P., Ville Platte. 

Franklin 
W. H. Thompson, Winnsboro. 

Grant 

Roberts, J. B., Colfax. 

Iberia 

New Iberia. 

Sandoz, Gordon A. 
Smith, Ventress J. 
Weeks, Edw. T. 
Weeks, W. G. 

Iberville 
Plaquemine 
Borron, P. G. Pugh, John H. 

Grace, Albert L. Wilbert, Frederic P. 

• Died since annual meeting (9/5/1917). 
TfElected since annual meeting. 
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Adams, W. H. 
Debaillon, Dan 

Beattie, Taylor 



Snyder, Jeff B. 



Breazeale, D. W. 
Breazeale, Phanor 



Adams, St. Clair. 

Adler, Zachary 

Armstrong, Johnston 

Baldwin, J. Pern. 

Barksdale, J. D. 

Beattie, Charlton R. 

Bell, William A. 

Benedict, Percy S. 

jBlancand, Gus 

Borah, Charles P. 

Breaux, Jos. A. 

Brewer, Joseph H. 

l^rian, Alexis 

Bryant, Jr., L. P. 

Buchmann, Andrew M. 

Buck, Charles F. 

Bums, Louis H. 

Butler, Prank N. 

Byrnes, Jr., William H. 

1[ Elected since annual meeting. 

t Resigned since annual meeting. 



Jefperson Davis 
Jennings. 

Gorham, W. K. 

Lafayette 
Lafayette 

iViouton, Jerome 
Mouton, Orther C. 

Lafourche 
Thibodaui 

Caillouet, L. P. 
Knobloch, Francis L. 

Lincoln 

Ruston 

Barksdale, A. A. 

Madison 
Talluluh 

Stone, John B. 

Morehouse 
Madison, H. Flood, Bastrop. 

Natchitoches 
Natchitoches 

Carver, M. H. 

Scarborough, D. C. 
Orleans 
New Orleans. 

Caffery, Donelson 

Cage, Hugh C. 

Cahn, Edgar M. 

Carroll, Charles 

Carroll, Joseph W. 

Chaffe, D. B. H. 

Chaffe, Henry H. 

Claiborne, Charles P., Judge. 

Collins, Conrad G. 

Cooke, Nat. D. 

Cooper, Asahel W. , 

UDaly, B. J. 

Danziger, Alfred D. 

Dart, Henry P. 

Dart, Jr., Henry P. 

Dart, William K. 

Davey. John C. 
ic la Vergne, Hugues J. 

Denechaud, Charles I. 
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Denegre, George 

Denegre, Walter I>, 

Dimitry, M. D. 

Dinkelspiel, Max 

Dixon, William A. 

Dreifus, Meyer S. 

Dreyfous, Felix J. 

Duchamp, Charles A. 

Dufour, H. Generca 

Dufour, William C. 

Dupre, H. Garlandy 

Dymiond, Jr., John 

JEllis, Edward B, 

Farrar, Edgar H. 

Favrot, Henry Lw 

Fayssoux, William McLw 

PenncT, Charles Payne 

Fletchinger, Charley F, 

Florance, E. T. 

*FIynn, George W. 

Foley, Ed. P. 

Fortier, James J. A. 

Friedrichs, C. C. 

Gensler, Jr., Philip 

Gessner, Jessy B. (Mrsr.) 

Gidiere, Philip S. 

tIGill, C. 6. 

Gilmore, Joseph C. 

Gilmore, Thomas 

Gleason, Walter L. 

Goldberg, Abraham 

Goldsborough, Richard P, 

Grace, John D. 

Grant, William 

Grant, William B, 

Grima, Alfred 

Gnion, Walter 

Hart, Frank W. 

Hflrt, W. 0. 

tfHenriques, Jr., A. D. 

Henriques, J. C. 

TT^nrv. Burt W. 

Hill, J. D. 

Hoover, Louis R. 

Hughes. William L. 

Hunt, Carleton 

t "R'^siPTied since annual meeting. 

^ Elected since annual meeting, 

* Died since annual meeting. 



Janvier,. George 
Jones, W, Catesby 
Johnson, Claude L. 
Keman, Benj. W. 
Kittredge, Ivy G. 
Kronenberger, G. G. 
Leake, Hunter C. 
LeBourgeois, Wm. B:. 
liCgendre, James 
Legiei, Jr., John 
Legier, Robert 
Lemann, Monte M. 
Lemle, Gus 
Leopold, Arthur B. 
Leovy^ Victor 
Leverich, Watts K. 
Levy, A. Giffen 
Lewis, W. S. 
Livaudais, O. S. 
^Llambias, Gus A. 
Loeber, Florence, Miss 
Logan, R. B. 
Manion, Martin H. 
Manion, Walter J. 
Marinoni, Jr., D. 
Marr, Robert H. 
Marx, Fred. C. 
May, John 
Meral, E. J. 
Merrick, E. T. 
Meunier, Roger 
Miller, John D. 
Miller, T. Marshall 
Milling, R. C. 
Milling, R. E. 
Milner, P. M. 
Monroe, J. Blanc 
Montgomery, George 
Montgomery, R. B. 
Mooney, Henry 
Moore, I. D. 
Moreno, A. A. 
Morgan, H. G. 
Murphy, Daniel J. 
McCall, Harry 
McCall, Henry C. 
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McCloskey, Bernard 
McCloskey, John J. 
McGivney, Eugene J. 
McLeod, William C. 
McLoughlin, J. J. 
O'Connor, Robert 
Ory, Benjamin 
ParbTson, Stirling 
Parsons, E. A 
Perez, John R. 
Perkins, Robert J. 
Peters, A. J. 
Phelps, Esmond 
Pomes, Emile 
Prowell, Jones T. 
Puig, Felix J. 
Quintero, J. Marshal" 
Quintero, Lamar C. 
Reilley, John J. 
Rican, Gus J. 
Rice, Frazer L. 
Richardson, F. Rivers 
Rightor, Edward 
Robbert, Edward M. 
Robinson, Henry W. 
Rogers, Wynne G. 
Romain, Armand 
Rosen, Charles 
Rossi, Anthony J. 
Saal, Irving R. 
Sarpy, Henry L. 
Saxon, Lyle 
Scharff , M. C 



Schwarz, Ralph J. 
Schreiber, Oscar 
Schuber, Theodore A. 
Seeber, William V. 
Sinai, Joseph 
Soniat, Charles T. 
Soule, Frank 
Spearing, J. Zach. 
Spencer, Walker B. 
Stafford, Ethelred M. 
Sullivan, John P. 
Teissier, F. F. 
Terriberry, George H. 
Theard, Charles J. 
Theard, Delvaille H. 
Thilborger, E. J. 
Titche, Bernard 
Tobin, John F. 
Torjusen, Carsten E. 
Upton, John R. 
Waguespack, W. J. 
Waldo, Benjamin T. 
Wall, William W. 
Weis, Fred S. 
Weiss, Solomon 
Westerfield, William W. 
Wilkinson, James 
Wolf, Benj. Y. 
Wolf, Sam'l. 
Wolff, Solomon 
Woodville, John A. 
Woodville, J. L. Warren 
Young, W. W. 
Zunts, James E. 



Bernstein, Henry 
Grisham, 0. M. 
Hudson, Jr., F. G. 
Potts, John J. 



Ouachita 

Monroe 

Sandel, Percy 
Sholars, Allan 
Stubbs, Jr., Frank P. 
Theus, J. C. 
Thompson, M. C. 



Carruth, Wra. C. 



PoiNTE Coupee 
New Roads 

Morrison, J. H. 
Provosty, Albin 
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Alford, 6us. L. 
Blackman, John C. 
Gist, Howard B. 
Hakenyos, L. J. 
Hawthorn, J. W. 
HoUoman, Thomas W. 



Rapides 
Alexandria 

Overton, John H. 
Scott, Nauman S. 
♦Thornton, J. R. 
Thornton, R. S. 
Thornton, S. G. 
White, H. H. 
White, R. F. 



Ellis, C. J. 



Dubuisson, E. B. 
Dupre, Gilbert L. 
Gnilbeau, Dudley L, 



Alpha, Emmet 
Brumby, Robt. E. 



Bear, Arthur L. 



Gooley, Jr., L. V., SlideU. 



Red River 
Nettles, Thos. W., Coushatta 

Richland 
Rayville 

Ellis, Jr., C. J. 

St. Landry 
Opelousas 

Lewis, Jno. W. 
Pavy, J. Raoul 
Robertson, Wm. A. 

St. Mary 
Franklin 

Foster, W. Presoott 
Himel, Rene H. 
Kramer, Paul. 

St. Tammany 
Covington 

Ellis, Harvey E. 



Miller, Benj. M. 



Elliott, Clay 
Reid, Columbus 



Tangipahoa 
Amite City 

Reid, Robert R. 

Reid, S. S. 



Wade, Jr., Thos. M. 



Tensas 
St. Joseph 

Young, B. F. 

Terrebonne 
Butler, Robt. B., Houma. 

Vermilion. 
Kitchell, J. R., Abbeville. 

Washington 
Ott, Magee W., Franklinton 

* Died since annual meeting. 
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West Carroll 
O'Connell, M. H., Oak Grove. 

West JF'eliciana 
Lawrason, S. McCi, St. Francisville. 

Arkansas 
MoorCj Henry, Texarkana. 



Library Members 

. (Arranged According to Parishes.) 

Acadia 

^Gilmer, George T., Crowley. 

Calcasieu 
Lake Charles 
King, A. 0. Williams, H. Edgar 

Caldwell 
Hair, H. T., Columbia 

Iberia 
Sandoz, Hilton, New Iberia, 

Orleans 
New Orleans 
Baldwin, Cuthbert S. Marks, Jr., Sumter D. 

Beard, Leslie P. Marshall, Geoffrey 

Bond, Nat. W. TfMichon, F. Foster 

TfBruns, Jas. Hy. Milling, W. F. 

Bruns, Logan Murphy, Patrick W. 

Burns, Francis P. Perez, L. H. 

Callan, Nicholas Perret, St. John 

Craven, T. V. Provosty, Michel 

Dart, Benjawin W. Rivet, Charles J. 

Dart, John ^Stanley, Eugene 

Freeland, Frederick B. tSuthon, Jr., Walter J. 

ITHammett, Henry L. Spiro, Edward S. 

Haspel, Edw. Viosca, Rene A. 

Kammer, Al. C. Waguespack, Herbert W. 

Lemle, Selim B. Walmsley, T. Semmes 

Mabry, E. R. Williams, Augustus G. 

Wooddy, Nelson S. 

Rapides 
Alexandria 
Culpepper, Robert C. Hundley, K. 

Dear, Cleveland Pressburg, Sol. B. 

St. Tammany 
Provensal, Sidney W., Slidell. 
Tf Elected since annual meeting. 
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Tangipahoa 
Hungate, H. G., Hammond. 

Vernon 
Hardin, J. Fair, Leesville. 



VICE PRESIDENTIAL DISTRICTS 

(Made up of the Parishes composing the several 
Supreme Court Districts.) 

FmsT District: 

Orleans, St. John the Baptist, St. Charles, St. Bernard, 
Plaquemines and Jefferson. 

Second District : 

Caddo, Bossier, Webster, Bienville, Claiborne, Union, Lin- 
coln, Jackson, Caldwell, Ouachita, Morehouse, Richland, 
Franklin, West Carroll, East Carroll, Madison, Tensas, 
Concordia, Catahoula and La Salle. 

Third District: 

DeSoto, Red River, Winn, Grant, Natchitoches, Sabine, 
Vernon, Calcasieu, Allen, Beauregard, Jeflferson Davis, 
Cameron, Evangeline, Rapides, Avoyelles, Pointe Coupee, 
West Baton Rouge, Iberville, St. Landry, Acadia, Lafayette 
and Vermilion. 

Fourth District: 

St. Martin, Iberia, St. Mary, Terrebonne, Lafourche, As- 
sumption, Ascension, St. James, East Baton Rouge, East 
Feliciana, West Feliciana, St. Helena, Livingston^ Tangi- 
pahoa, St. Tammany and Washington. 



CHARTER 

of the 

Louisiana Bar Association 

Edition of 1917. 

ARTICLE 1. 

The name and style of this corporation shall be the '* Louisi- 
ana Bar Association", and its domicile in the City of New Or- 
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leans; it shall exist for ninety-nine years, and shall be vested 
with all the powers and attributes of such organization. 

ARTICLE II— Code of Ethics. 
It Shall Be Our Duty : 

1. To support the Constitution and laws of the State and of 
the United States. 

2. To maintain the respect due to Courts of Justice and 
judicial ofl&cers. 

3. To employ, for the purpose of macintaining causes con- 
fided to us, such means only as are consistent with truth, and 
never seek to mislead a judge by artifice or false statement of 
the law. 

4. To maintain inviolate the confidence, and, at every peril 
to ourselves, to preserve the secrets of our clients. 

5. To abstain from all offensive personalities, and to ad- 
vance no fact prejudicial to the honor or reputation of a party, 
or witness, unless required by the justice of the cause with which 
we are charged. 

6. To encourage neither the commencement, nor the con- 
tinuance of an action or proceeding, from any motive of passion 
or interest. 

7. Neither to reject, for any consideration personal to our- 
selves, the cause of the defenseless or oppressed. 

8. To live uprightly ; and, in our persons, to justify before 
men the dignity, honor and in<tegrity of a great and noble pro- 
fession. 

ARTICLE III— Objects and Purposes. 

The objects and purposes of this Association are to promote 
the interests, dignity and character of the Bar of Louisiana; 
and to that end to cultivate a fraternal spirit between its mem- 
bers ; to maintain a high standard of education and qualification 
for admission to the Bar ; to take notes of violations by its mem- 
bers of the ethics of the profession ; to provide by proper rules 
for the punishment by fine or expulsion of its members found 
guilty of professonal misconduct; to assist the authorities in 
punishing, such guilty members of the Bar, whether members or 
not members of the Association ; to exert all due and proper in- 
fluence to induce the constituted authorities to provide a proper 
courthouse in the City of New Orleans for the Courts of the 
City and State; to create and maintain a law library for the 
use of its members; and to promote in general the welfare of the 
profession in this State. 

ARTICLE IV. — Corporate Power — Executive Committee. 

AH corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, tfie Secretary-Treasurer 
and nine active members to be appointed by the President, as 

245 



Digitized by 



Google 



hereinafter provided. "Within ten days after his cleetion,. the 
President elected at the Annual Meeting held in May, 1917,. 
shall appoint nine active members to serve on the Executive Com- 
mittee, three to hold office for three years, three for two years, and 
three for one year. Thereafter the President shall annually, with- 
in ten days following his election, appoint three active members 
to serve on the Executive Committee, to hold office for three 
years; and such additional number, if any, as may be necessary 
to fill vacancies, to hold office during the remainder of the terms 
of the members whose places they fill ; provided that no member 
of the Executive Committee, other than the Secretary-Treasurer, 
shall serve more than three successive years. - The president shall 
be chairman of this committee, and it shall have authority to 
create such committees as it shall deem necessary for the proper 
administration of the affairs of the Association, and to carry 
out the objects and purposes of the same. 

Said Committee shall have the power to borrow three thousr 
and dollars, and issue bonds therefor, to complete the present 
library, and secure the same by a pledge of the library; but it 
shall have no power to incur any debt in excess of said sum, 
except for the current necessities of the library ; provided, fur- 
ther, that the law library shall never be moved from the City 
of New Orleans. 

The Executive Committee shall have full power to adopt By- 
Laws and repeal and alter the same at pleasure; to enact rules 
and regulations for the government of this Association and the 
library, and to provide penalties for the infraction thereof. 

The Executive Committee shall provide in each year, for a 
public meeting of the Association, to be held at the same place and 
in conjunction with the annual election, and shall invite one 
or more gentlemen to address the Association. The President's 
annual address shall also be delivered at this meeting, and these 
addresses, together with the proceedings of the annual meeting 
and election, shall be printed and distributed to the members by 
the Secretary, one copy to each member. The said Committee 
shall have discretion to omit, from its printed report any or all 
addresses thus delivered, except those of the officers. 

A majority of the Executive Committee shall control, and a 
quorum shall consist of three members. 

ARTICLE V. 

The officers of this Association shall be a President; one 
Vice-President from each of the four Supreme Court Districts, 
as fixed by Article 87 of the Constitution of 1898, as amended 
by Act 137 of 1904, and the Constitutional Amendment of 
1904; and a Secretary-Treasurer; all of whom shall be elected at 
the annual meeting of the Association, fixed and provided for 
by Article IV, and hdld office until their successors are elected; 
provided that no member shall be elected President for two suc- 
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cessive terms. Citation 4shall be served on the President, or, m 
his absence or incapacity, on the Secretary-Treasurer. 

It shall be the duty of the President to exercise a general 
control and supervision over the affairs of the Association; to 
preside at all its meetings and at all meetings of its Executive 
Committee; and he shall deliver at the annual meeting an ad- 
dress or report covering the management of its affairs for the 
preceding year, noting and commenting on changes in legisla- 
tion, Federal and Louisiana, since the last meeting. In case of 
the absence, or incapacity, of the President, the Senior Vice- 
President in age, present, shall act in his place. 

Within ten days after his election, the President shall ap- 
point five active members to serve as a secret committee on mem- 
bership. He shall also, with the approval of the Executive Com- 
mittee, appoint the following standing committees of three active 
members each: 

1. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of watching all proposed changes 
in the law and of recommending such as in their opinion may 
be entitled to the favorable consideration of the Association. . 

2. A Committee on Legal Education and Admission to 
THE Bar, who shall be charged with the duty of examining and 
reporting what change it is expedient to propose in the system 
and mode of legal education and of admission to the practice of 
the profession in the State of Louisiana. 

3. A Committee on Publications, who shall be charged 
with the duty of examining and reporting to the Executive 
Committee upon matters proposed to be published by the au- 
thority of the Association. The Committee shall also have 
charge, under the direction of the Executive Committee, of the 
printing of the reports of the proceedings of the annual meet- 
ing of the Association. The costs of such reports to be paid out 
of the current funds of the Association. 

4. A Committee on Uniform State Laws, who shall be 
charged with the duty of promoting uniformity of State laws, 
and to that end shall keep in touch with the ''Commissioners on 
Uniform State Laws" of the American Bar Association and 
with similar committees or commissions in other States. 

5. A Committee on Local Bar Assoctations, who shall be 
charged with the duty of encouraging and assisting in the 
organization and maintenance of Local Bar Asaociations 
throughout the State, and their affiliation with this Association. 

6. A Committee on Obituaries, who shall be charged with 
the duty of providing suitable memorials of the Kves and char- 
acters of deceased members of this Association, for publication 
in connection with the proceedings of the annual meeting. 

The Standing Committees, herein provided for, shall meet 
quarterly, or oftener in the discretion of their chairman, and 
shall, at the annual meeting, report in writing a summary of 
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their proceedings since the last meeting, together with any * 
suggestions deemed suitable and pertinent to their respective^ 
duties, powers or business. 

The President shall also appoint, with the approval of the 
Executive Committee, a Committee on Grievances and Ethics, 
composed of five members, whose duty it shall be to investigate 
acts of professional or other misconduct on the part of members 
of the Bar and of the judiciary that may come to the attention 
of the Committee or any member thereof. The Committee shall, 
if in their opinion the act is of sufficient grave character to 
justify such action, after notice to the party concerned, investi- 
gate the same, and if the evidence shall appear to them to make 
a prima facie case of an offense sufficiently gravie. they shall, in 
case of an act of professional misconduct, bring the matter in 
the name of the Association before the Disbarment Committee 
of the Court having jurisdiction, and shall designate one or 
more of its number to present the evidence before the Disbar- 
ment Committee; if the act be not an act of professional mis- 
conduct, but be one for which disbarment may be decreed under 
the laws of the State, the Committee is charged with the duty of 
procuring the necessary number of complainants, and of inaug- 
urating proceedings for the disbarment of the offender, in ac- 
cordance with existing or future laws of the State ; if the act be 
that of a Judge, the Committee shall report the result of its in- 
vestigation to the Executive Committee for such action as it 
may deem proper ; if the party accused be a member of the As- 
sociation, the Committee shall also report its finding to the Ex- 
ecutive Committee. "What occurs at the meetings of said Com- 
mittee, held for the purposes of investigation, shall be confiden- 
tial in the absence of a report adverse to the party whose con- 
duct is under investigation. In such investigation the Committee . 
may adopt such form of procedure as it may deem proper. 

The President shall also appoint, out of the Executive Com- 
mittee, a Library Committee of one, whose duty it shall be to 
supervise the library and see that same is maintained in good 
order and condition; to employ a librarian mihject to the ap- 
proval of the Executive Committee and to purchase such books 
as are needed for the current use of the Association; provided, 
he shall make no purchases and incur no debts for purchases of 
books without the approval of a quorum of the Executive Com- 
mittee when such purchases shall exceed in value the sum of one 
hundred dollars. 

The office of Secretary-Treasurer shall be filled by one per- 
son. He shall keep the minutes of all meetings of the Associa- 
tion and of the Executive Committee, and proper books of ac- 
counts with the memhers, attend to the insurance of the property 
of the Association, and perform such other duties as may be as- 
signed to him by the Executive Committee. 

The annual meeting and election shall be held at such time 
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and platre, und contmiiB for sucTi period, as the Executive Com- 
mittee shall select and determine; and those present at such 
meeting shall constitute a quorum. 

The Association being non-political in character shall not en- 
dorse any candidate for judicial office ; but shall have and ex- 
ercise the riglit to condemn any unwortihy person who offers, 

ARTICLE VI — Membership and Dues, 



There shall be three classes of membership; Full members, 
library members and members ex officio. 

Full members shall be divided into two clases, those re- 
siding in the Parish of Orleans and those residing in other 
Parishes of the State, Library membership shall be limited to 
those members of the Bar of the State who have been admitted 
to practise less than five years. Members ex officio shall be 
limited to the Chief Justice and Associate Justices of the Su- 
preme Court of Louisiana, the Judges of the Courts of Appeal 
and the District Courts of the State and of the City Courts of 
New Orleans and the Judges of the United States Courts within 
the State of Louisiana, who shall have and ergoy all of the priv- 
ileges of the library, but shall have no other privileges of mem- 
bership. 

Any member of the Bar of Louisiana in good standing shall 
be eligible for membership. Application for membership must 
come in the shape of recommendation of two members in good 
standing, which shall, be sent to the Secretary and by him re- 
ferred to the Membership Committee. A copy shall likewise 
be posted on the library board on the same day as received, giv- 
ing notice that same i§ before the Membership Committee, and 
unless written objection is made thereto within five days from 
the d^te of posting, through the Secretary, the person pix)- 
posed will be duly elected, if the Membership Committee ap- 
proves ; provided, that if an expelled member shall apply for re- 
election his name shall be posted as above required and must 
then be submitted to the next general meeting of the Association 
and five negative votes shall be sufficient to exclude such ap- 
plicant. 

Objection to a person thus proposed for membership shall 
be made in the shape pf a confidential communication, ad- 
dressed to the Membership Committee, in care of the President ; 
and, if five members join in said objection, the name shall be 
withdrawn. If less than five join it shall be the duty of the 
Membership Committee to examine the cause of complaint, and, 
if, in its judgment, the same is not well founded, the person pro- 
posed shall be declared elected. 

The annual dues of this Association are fixed at $20.00 for 
full members residing in the Parish of Orleans ; at $5.00 for full 
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members residing in the Parishes pther than Orleans, and at 
$5.00 for library members; provided that the Executive Com- 
mittee shall have power, from time to time to suspend or reduce 
the dues of Library members for such period of time as it shall 
determine, not beyond the tlien current fiscal year. 

These sums shall be payable in each year on the third Monday 
of November without the necessity of any formal notice from 
the Association. 

There shall also be an initiation fee of $25.00 for full mem- 
bers residing in the Parish of Orleans, and an initiation fee of 
$10.00 for full members residing in other Parishes. No initia- 
tion fee shall be charged for library membership , provided that 
the Executive Committee shall have power from time to time to 
suspend the requirement of payment of an initiation fee for such 
periods of time as it shall determine, not beyond the then current 
fiscal year. 

Failure to pay these dues within sixty days from the date 
aforesaid shall cause the suspension of such member and notice 
to that effect shall be posted on the library board by the Secre- 
tary, and thereafter the person thus in arrears shall be excluded 
from the benefits of the Association. 

A member so suspended may be reinstated, at any time pre- 
vious to the third Monday in November next ensuing, by per- 
sonal application to the Secretary, accompanied by the amount 
due and owing, and he shall be reinstated without any further 
formality. If the delinquency continues beyond the time above - 
stated, the party shall be dropped from the rolls. 

Members dropped for non-payment of dues, or through resig* 
nation, may again become members of the Association by proper 
application, but they shall be balloted for and charged with the 
initiation fee and dues as in the case of new members. 

If a member is elected during the year he shall be charged 
the full initiation fee, but shall be allowed to prorate his dues 
to the third Monday in November, next ensuing, and must pay 
the amount due within ten days following written notice of his 
election. 

It shall be the duty of the Secretary, as soon as a member is 
elected, to notify him of his election and advise him of the ex- 
act amount assessed against him. 

A library member may become a full member at any time, 
and the dues he may have paid as library member shall be 
credited on his initiation fee; provided, that library member- 
ship shall cease as soon as the member has passed his fifth year 
at the Bar. 

When a library member has passed his fifth year at the 
Bar, he shall be immediately advised by the Secretary and in- 
vited to join the Association as a full member upon the pay- 
ment of the regular charges, and it within thirty days from this 
notice, he fails to qualify, he shall be considered to have re- 
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signed and notice to that effect shall be posted in the library. 

Members of the Association removing to the Parish of Or- 
leans from other Parishes, shall immediately be charged with 
the dues due by full members residing in the Parish of Or- 
leans, and should such member fail to pay the amount charged 
against him by the Secretary, within thirty days from the 
proper notice, he shall be considered to have resigned, and no- 
tice to that effect shall be posted in the library. 

Members are strictly prohibited from lending the use of their 
names to non-members for the purpose of withdrawing books 
from the library. 

The Association shall have power to levy an assessment on 
each full member, not to exceed five dollars in any one year, 
which assessment shall be paid within thirty days of its levy, 
under penalty applicable to the collection of the regular dues; 
provided, that a notice of the proposed assessment be posted on 
the notice board of the Association and sent to every member 
at least fourteen days before the meeting at which it shiall be 
voted upon. 

ARTICLE VII — Making and Trial op Charges Against 

Members. 

It shall be the duty of every member of the Executive Com- 
mittee to call the attention of the Committee to any profes- 
sional misconduct of a member of the Association, which may 
be within his personal knowledge, or of which he may be cred- 
ibly informed, as also to any act of a member which, though not 
done in a professional capacity, gravely affects the character of 
such member as an attorney; and it shall be the duty of the 
Executive Committee to make such inquiry as it may deem 
necessary into such matters, and should it conclude that a prima 
facie case of professional misconduct, or of the commission of 
any act as aforesaid, has been established, it shall formulate 
specific charges against such member. It ahall also select a 
court of five (5) members of the Association to try such 
charges. The President shall designate one or more members of 
the Association to take charge of. the prosecution; and the Secre- 
tary shall cause a copy of the charges to be served upon the 
accused, together with a list of the members of the Associa- 
tion constituting the Trial Court as aforesaid, and also notice 
of the time and place when the accused shall be required to 
appear before the Court for trial. 

The members of the Court shall be subject to challenge upon 
the ground of interest or of personal unfriendliness to the ac- 
cused, and upon no other ground whatever, and the Court shall 
sit and conclude the trial with as little delay as possible. All 
challenges shall be passed upon by the Executive Committee. 
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If tlie accused, after due notice, fails to attend, tRe triair shall 
proceed in his absence. 

The sentence may be to reprimand, t© suspend, or to expet 
To convict, four (4) members must concur in the judgment. If 
the offense be one for which the accused may be (£sb«rred, the 
judgment shall further decree that the facta be laid before the 
proper authorities. 

It shall further be the duty of the Exeeutive Committee, and 
of its members, to make inquiry as hereinbefore provided, into» 
any professional misconduct of a member of the Bar not a mem- 
ber of this Association, as also into any act which, thon^ not 
xlone in his professional capacity, gravely affects the character 
of such member of the Bar as an attorney, but the duty of the 
Executive Committee, in such cases, shall be merely to inves- 
tigate, with a view of laying the facts before the proper au- 
thorities, 

, Should any member of this Association be disbarred, sus- 
pended from practice for a given period, or reprimanded by a 
final judgment of any Court of this State, in a disbarment pro- 
ceeding, the Executive Committee of this Association shall have 
iha power, without the necessity of preferring charges or the 
appointment of a Trial Court, to impose a corresponding pen- 
alty of expulsion from membership, suspension of the privileges 
of the member during a like term, or repripiand ; and, if the de- 
cree of the Supreme Court should be one of suspension from 
practice, or reprimand, the Executive Committee, in addition to 
imposing a corresponding punishment, shall also have the right, 
in its discretion, to prefer charges and to select a Trial Court, 
as hereinabove provided, for the purpose of having such Trial 
Court determine whether any other or future sentence should 
be pronounced against the said member, affecting his member- 
ship in this Association. 

ARTICLE VIII — Repeal op Former Charter, Etc. 

The Charter and all the By-Laws, rules and regulations, of 
the New Orleans Law Association, are hereby repealed, and the 
foregoing constitution, and the By-Laws to be enacted thereun- 
der, are substituted therefor. 

All the rights, property and effects of said Association are 
hereby transferred to and vested in this corporation. 

ARTICLE IX — Quorum and Amendments. 

Ten members of this Association shall constitute a quorum, 
and this Charter may be amended at any meeting of the Asso- 
ciation on a vote of two-thirds of the members present; pro- 
vided, always, that the proposed amendment shall have been 
posted on the notice board of the Association for at least four- 
teen days before the meeting at which it shall be voted upon. 
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BY-LAWS 

OF THE 

LOUISIANA BAR ASSOCIATION 
Edition of 1917. 



The President shall preside at all meetings of the Association 
and of the Executive Committee, and, in case of his absence, the 
senior Vice-President, in age, present, shall preside. 

II. 

The Secretary-Treasurer shall keep a record of the proceed 
ings of the Association and of the Executive Committee ; be the 
keeper of the records and archives of the Association; superin- 
tend the publication and distribution of the publications of the 
Association, as directed by the Executive Committee and the 
Committee on Publications; demand, receive and receipt for all 
moneys coming to the Association, and safely keep and disburse 
the same under the direction of the Executive Committee; he 
shall also conduct the correspondence of the Association with 
the concurrence of the President. 

III. 

Chairmen of Standing Committees shall call a meeting of their 
respective Committees immediately after they have been an- 
nounced. The Committees shall meet quarterly, or oftener in 
the discretion of their chairmen, and shall, at the annual meet- 
ing, report in writing a summary of their proceedings since the 
last meeting, together with any suggestions deemed suitable and 
pertinent to their respective duties, powers or business. The 
chairmen of all Committees shall have the right, at all times to 
confer with the Executive Committee with respect to their com- 
mittee work. 

IV. 

The President, subject to the approval of the Executive Com- 
mittee, shall also appoint, annually, at the first meeting of said 
Committee, a Membership Committee of three (3). It shall be 
the duty of this Committee to solicit desirable applicants for 
membership. 

V. 

The Executive Committee shall meet on the first Friday of 
each month. At all meetings of the Committee the order of 
business shall be as follows : 

1. Roll Call 

2. Reading of Minutes 
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3. Report of President 

4. Report of Secretary-Treasurer 

5. Reports of Standing Committees 

6. Reports of Special Committees 

7. Reports of .Trial Committees 

8. Letters 

9. Unfinished Business 

10. New Business 

11. Adjournment. 

VI. 

The President shall also appoint, annually, from the Execu- 
tive Committee, at its first meeting, a Budget Committee and a 
Finance Committee of three each. It shall be the duty of the 
Budget Committee, subject to the approval of the Executive 
Committee, to budget the annual income of the Association from 
the first of December of each year. The Finance Committee 
shall have charge, subject to the approval of the Executive Com- 
mittee, of the finances of the Association, and shall examine, 
from time to time, with the assistance of an auditor, the accounts 
of the Secretary-Treasurer. They shall also have charge of the 
insurance of the library of the Association. 

VII. 

1. The library shall be open every legal day from 9 o'clock 
A. M. to 5 o'clock P. M., including Saturdays, when Courts are 
in session. 

During vacation, or when Courts are closed, from 9 o'clock 
A. M., to 3 :30 o'clock P. M., except Saturdays, when it will close 
at noon. 

2. The librarian is to be in attendance during these hours, 
and shall see that the library is properly kept and the comfort 
of the members cared for. 

3. Only members are permitted to use the books or library. 

4. Judfires, or Lawyers, from other States, may be permitted 
the use of the library upon the recommendation of a member. 

5. Books may be taken out of the library for use in any of 
the Courts holding session in the Court House; or, for use be- 
fore the Board of Pardons, in the office of the Attorney-General 
while it is located in said building. 

6. If books are not withdrawn by the members personally, 
they will be delivered only on written order, signed by the mem- 
ber, containing the statement that the books are for the borrow- 
er's use. A printed form is provided for that purpose. 

7. The Judges of the Courts, holding sessions in the Court 
House, may withdraw such books for perusal in the Court House 
building, as they desire to use; which should be returned as 
soon as convenient. 
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8. The Librarian shall collect and return to the library all 
books withdrawn by attorneys. This should be done before the 
closing hours of the day on which they are withdrawn. 

9. Except as provided for herein, no books may be with- 
drawn from the library. 

10. The Librarian shall see that all books taken during the 
day are returned, and placed by him in proper place, before the 
library is closed in the afternoon of the same day. 

Books may be taken from shelves by the members ; the Librsr 
rian will replace them. 

11. The Librarian shall keep a record of all books withdrawn. 

12. Members will be held responsible for all books withdrawn 
by them. The Librarian is requested to report promptly any 
default. 

13. A non-member accompanied by a member, who desires 
his presence in the investigation of a matter in which they are 
interested, may use the library jointly with such member, upon 
stating these facts to the Librarian. 

14. A member's clerk may use the books for his employer, 
who shall be required to give written authority. 

15. Memoranda shall be kept of all books called for, not in 
the library, and same reported to Library Committee. 

16. Librarian must make no purchases, but report from time 
to time all supplies needed, such as paper, pens, pencils, etc., 
to Secretary. 

17. Members on applying to the Librarian, will, on payment 
of 35c, be furnished with pass-key with which they can obtain 
access to the library, day or night. This key is only rented, 
and must be returned at once, if user ceases to be a member. 
A member using library at night, legal holiday, Sunday, or at 
any time when Librarian is not in charge, should see that all 
lights and fans are properly turned off, and windows and doors 
properly locked. 

18. Loud talking, and, generally, conduct which disturbs the 
quiet of the library, are prohibited. 

VIII. 

If any member of the Executive Committee fails to attend its 
sittings, after due notice, on three consecutive occasions, being 
in the city, he shall be deemed to have resigned. The Secretary 
shall notify the President thereof, and the latter is required to 
name a successor to such member. 

IX. 

These By-Laws may be repealed or altered by the Executive 
Committee at its pleasure ; provided, that written notice thereof 
shall be given at a previous meeting. 
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By Mr. Henry W. Robinson 96 

Approving proposal of the American Bar Associa- 
tion 124, 222 

By Mr. E. H. Randolph, pledging support to the Country 
and the President of the United States 223 

Of Thanks— By Mr. George H. Terriberry 222 

Vice Presidential Districts 244 

259 
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